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“I guess they forget people make mistakes 
which land them in jail & the fact that we 
was living a normal life, too, before our 
conviction. It’s sad the things we have to go 
through just to make it home in one piece. . .  

“A fair criticism that can be made is 
whether or not we’re placing the right 
inmate in disciplinary segregation 
and are we keeping them there longer 
than necessary.”

Brian Fischer, Commissioner, New York State Department 
of Corrections and Community Supervision, Albany Times 
Union, August 2012

. . . I still be having a lot of mood swings 
lately, I don’t be meaning any harm I just be 
mad at my situation . . . 

. . . It gets real lonely in here, especially if 
you don’t have family to communicate with or 
send you books. I’m grateful to have that, but 
after you be in this cell for so long it hard to 
keep your mind outside of these four walls, all 
you have is memories.”

 Donell, incarcerated at Upstate Correctional Facility

³,¶OO�EH�WKH�¿�UVW�WR�DGPLW�±�ZH�RYHUXVH�LW�´

Commissioner Fischer, January 2012, at New York State 
)HY�(ZZVJPH[PVU�7HULS�VU�:VSP[HY`�*VUÄ�ULTLU[

nyclu_BoxedIn_cfRev.indd   3 9/27/12   11:28 PM



ACKNOWLEDGEMENTS

Boxed In was written by Scarlet Kim, Taylor Pendergrass and Helen Zelon.

It was edited by Jennifer Carnig, Mike Cummings, Helen Zelon, Donna Lieberman, Art Eisenberg and Christopher Dunn.

It was designed by Li Wah Lai; Abby Allender and Elina Poikane were design consultants.

Sara LaPlante provided graphics and data analysis. 

The authors acknowledge with sincere thanks Yale Law School’s Gruber Fellowship in Global Justice for its generous 
support of Gruber Fellow Scarlet Kim. 

The authors gratefully acknowledge the contributions of readers Jack Beck, John Boston, David Fathi, Amy Fettig,  
Tanya Greene, Sarah Kerr, Karen Murtagh, Scott Paltrowitz, Jennifer Parish and Corey Stoughton.

DEDICATION

Boxed In is dedicated to the incarcerated men who so eloquently and courageously shared their stories with the NYCLU. 
Many of these stories were raw and painful in their telling. We are grateful to these men for entrusting us with their stories 
and sincerely hope that this report does justice to their experiences.

NEW YORK CIVIL LIBERTIES UNION
125 Broad Street, 19th Floor
New York, NY 10004
www.nyclu.org

nyclu_BoxedIn_cfRev.indd   4 9/27/12   11:28 PM



EXECUTIVE SUMMARY ............................................................................................................................1
 Findings    ...................................................................................................................................................... 2
 Recommendations ........................................................................................................................................ 3
I. THE BOX  ..............................................................................................................................................5
 Introduction ................................................................................................................................................... 5
 Prying the Box Open ..................................................................................................................................... 7
 New York’s Boxes ......................................................................................................................................... 8
II. BUILDING THE BOX ...........................................................................................................................11
 The Early Life and Death of Extreme Isolation ............................................................................................ 11
 The Resurrection of Extreme Isolation in the United States ........................................................................ 11
 New York Embraces Extreme Isolation ....................................................................................................... 12
 Judicial Oversight and the Expansion of Extreme Isolation ........................................................................ 14
III. BOX HITS ...........................................................................................................................................17
 How Violations of Prison Rules Lead to Extreme Isolation .......................................................................... 17
 Determining the Severity of an Alleged Rule Infraction ............................................................................... 18
 Determining Whether a Prisoner is Guilty of a Rule Infraction .................................................................... 18
 Determining Whether a Conviction Warrants a Punishment of Extreme Isolation ....................................... 20
 Who is in the Box?  ..................................................................................................................................... 23
IV. LIFE IN THE BOX ...............................................................................................................................27
 Isolation, Idleness, Violence and Suicide .................................................................................................... 27
 An Open & Shut Case .................................................................................................................................. 30
 Two in a Box ................................................................................................................................................ 34
 Culture of Deprivation ................................................................................................................................. 37
 Denied When Needed Most: Medical and Mental Health Care .................................................................... 40
V. THINKING OUTSIDE THE BOX ...........................................................................................................43
 Findings ....................................................................................................................................................... 43
� � -PUKPUN�5V���!�5L^�@VYR»Z�<ZL�VM�,_[YLTL�0ZVSH[PVU�PZ�(YIP[YHY`�HUK�<UQ\Z[PÄLK� ................................ 43
� � -PUKPUN�5V���!��,_[YLTL�0ZVSH[PVU�/HYTZ�7YPZVULYZ�HUK�*VYYLJ[PVUZ�:[HɈ� .......................................... 43
  Finding No. 3:  Extreme Isolation Decreases Prison and Community Safety. ...................................... 44
 Alternatives: Reconsidering Extreme Isolation Across the United States .................................................... 45
 Extreme Isolation is Legally Indefensible ..................................................................................................... 47
 Recommendations ...................................................................................................................................... 49
  Recommendation No. 1: Adopt Stringent Criteria, Procedures and Safeguards for  
  Prisoner Separation. ............................................................................................................................ 49
  Recommendation No. 2: Audit the Population of Prisoners in Extreme Isolation. ............................... 50
EPILOGUE  ............................................................................................................................................51
ENDNOTES  ............................................................................................................................................53

TA B L E  O F  C O N T E N T S

nyclu_BoxedIn_cfRev.indd   5 9/27/12   11:28 PM



nyclu_BoxedIn_cfRev.indd   6 9/27/12   11:28 PM



BOXED IN  |  THE TRUE COST OF EXTREME ISOLATION IN NEW YORK’S PRISONS   |   1

Every day, nearly 4,500 prisoners across New York live in extreme isolation, deprived of all meaningful human 
LQWHUDFWLRQ�RU�PHQWDO�VWLPXODWLRQ��FRQ¿QHG�WR�WKH�VPDOO��EDUUHQ�FHOOV�ZKHUH�WKH\�VSHQG����KRXUV�D�GD\��'LVHPERGLHG�
hands deliver meals through a slot in the cell door. “Recreation” offers no respite: An hour, alone, in an empty, 
outdoor pen, no larger than the cell, enclosed by high concrete walls or thick metal grates. No activities, programs 
or classes break up the day. No phone calls are allowed. Few personal possessions are permitted. These prisoners 
languish in isolation for days, weeks, months and even years on end. 

What occurs inside our prisons may seem remote, but it affects all New Yorkers. It impacts public safety: Of the 
roughly 56,000 people incarcerated in New York’s prisons,1 about 25,000 are released and return to our communities 
each year, bringing their prison experiences home with them.2�,W�UHÀHFWV�KRZ�ZH�DOORFDWH�LQFUHDVLQJO\�VFDUFH�SXEOLF�
resources: New York spends about $60,000 a prisoner – or $2.7 billion on state prisons – per year.� And it raises 
essential questions about how we value and protect human dignity.

Each of these concerns is directly implicated by an ongoing phenomenon behind New York’s prison walls – the use 
RI�³VROLWDU\�FRQ¿QHPHQW´�DV�SXQLVKPHQW�RQ�DQ�XQSUHFHGHQWHG�VFDOH�DQG�IRU�H[WUDRUGLQDU\�OHQJWKV�RI�WLPH��

1HZ�<RUN�HPSOR\V�DQ�XQXVXDO�EUDQG�RI�³VROLWDU\�FRQ¿QHPHQW�´�5RXJKO\�KDOI�RI�WKH�������SULVRQHUV�LQ�³VROLWDU\�
FRQ¿QHPHQW´�VSHQG����KRXUV�D�GD\�ORFNHG�GRZQ�DORQH�LQ�DQ�LVRODWLRQ�FHOO��7KH�RWKHU�KDOI�DUH�ORFNHG�GRZQ�LQ�DQ�
isolation cell with another prisoner – a practice known as “double-celling,” which forces two strangers into intimate, 
constant proximity. The New York Civil Liberties Union (NYCLU) uses the term “extreme isolation” throughout 
this report to capture New York’s particular practice of subjecting one or two prisoners in a cell to the conditions 
PRVW�FRPPRQO\�XQGHUVWRRG�DV�³VROLWDU\�FRQ¿QHPHQW�´

The purpose of extreme isolation is the absolute 
deprivation of meaningful human interaction and 
mental stimulation. Extreme isolation results in 
forced idleness and the complete cessation of 
education and rehabilitation. Like extreme isolation, 
prisoner separation, long an accepted corrections 
practice, removes violent or vulnerable prisoners 
from the general prison population. But unlike 
extreme isolation, separation aims to preserve, as 
much as possible, the social interaction, education 
and rehabilitation that maintains prisoners’ 
psychological and physical well-being and supports 
a productive return to society. 

Over the past two decades, New York has spent 
hundreds of millions of dollars to build and operate 
an extensive network of extreme isolation cells, 
which the New York State Department of Corrections and Community Supervision (DOCCS) calls “Special Housing 
8QLWV´�RU�³6+8V´�±�DQG�SULVRQHUV�FDOO�³WKH�%R[�´�1HZ�<RUN�KDV�QHDUO\�������6+8�EHGV�ORFDWHG�LQ����SULVRQV�DFURVV�
the state,4 including two dedicated extreme isolation prisons – Upstate and Southport Correctional Facilities – which 
cost about $76 million a year to operate.5 From 2007 to 2011, New York issued more than 68,100 sentences to 
extreme isolation for violations of prison rules.6�7KH�DYHUDJH�VHQWHQFH�ZDV�¿YH�PRQWKV��DOWKRXJK�PDQ\�SULVRQHUV�DUH�
held in extreme isolation for years.7

The NYCLU set out to investigate New York’s use of extreme isolation. We explored the history that led to the 
emergence and expansion of the practice in New York. We asked who New York subjects to extreme isolation, for 
what reasons, and for how long. We sought to understand and articulate its effects on prisoners and their families, 
as well as an often-overlooked population – the corrections staff assigned to watch them. We compared New York’s 
use of extreme isolation with practices in other states and asked if the widespread use of the practice violates legal 

E X E C U T I V E  S U M M A R Y

New York employs an unusual brand 
VM�¸ZVSP[HY`�JVUÄULTLU[�¹�9V\NOS`�
half of the 4,500 prisoners in “solitary 
JVUÄULTLU[¹�ZWLUK����OV\YZ�H�KH`�
locked down alone in an isolation cell. 
The other half are locked down in an 
isolation cell with another prisoner – a 
WYHJ[PJL�RUV^U�HZ�¸KV\ISL�JLSSPUN�¹
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standards. Finally, we considered how reforming the use of extreme isolation would affect the safety of New York’s 
prisons and communities.

In order to answer these questions, the NYCLU conducted an intensive year-long investigation. We communicated 
ZLWK�PRUH�WKDQ�����SULVRQHUV�ZKR�KDYH�VSHQW�VLJQL¿FDQW�DPRXQWV�RI�WLPH�±�LQ�RQH�FDVH��PRUH�WKDQ����\HDUV�±�LQVLGH�
a SHU cell. We interviewed family members and corrections 
staff. We consulted corrections experts, mental health 
professionals, lawyers and academics. We read decades of 
DOCCS reports and press coverage recounting the history of 
1HZ�<RUN¶V�6+8�H[SDQVLRQ��:H�UHVHDUFKHG�WKH�VFLHQWL¿F�DQG�
academic literature regarding the use and effects of extreme 
isolation. We studied domestic and international legal standards 
governing extreme isolation and the steps undertaken by other 
states to reform their use of the practice. Finally, we reviewed 
DOCCS’ internal regulations and policies and analyzed 
WKRXVDQGV�RI�SDJHV�RI�RI¿FLDO�'2&&6�UHFRUGV�REWDLQHG�
through New York’s open records laws.

Findings   
Based on a year of study and analysis, the NYCLU found 
that New York’s use of extreme isolation is arbitrary, 
inhumane and unsafe.

New York’s use of extreme isolation is arbitrary and 
XQMXVWL¿HG. Extreme isolation is too frequently used as a 
GLVFLSOLQDU\�WRRO�RI�¿UVW�UHVRUW��&RUUHFWLRQV�RI¿FLDOV�KDYH�
enormous discretion to impose extreme isolation as a 
disciplinary sanction. Prisoners can be sent to the SHU for 
prolonged periods of time for violating a broad range of 
prison rules, including for minor, non-violent misbehavior. 
As a result, the SHU sweeps in a wide swath of prisoners, 
including those uniquely vulnerable to conditions of extreme 
isolation, such as juveniles, the elderly, and people with mental 
illness or substance abuse issues. This same discretion permits 
bias to corrupt the disciplinary process, as suggested by the 
disproportionate number of black prisoners in the SHU.

Extreme isolation harms prisoners and corrections staff. 
Extreme isolation causes emotional and psychological harm, 
inducing apathy, lethargy, anxiety, depression, despair, 
rage and uncontrollable impulses, even among the healthy 
and mentally stable. For the vulnerable, particularly those 
with mental illness, extreme isolation can be devastating 
and potentially life-threatening. The emotional and 
psychological harm prisoners experience in extreme isolation 
is compounded by the formal and informal deprivation of 
basic necessities, including food, exercise and basic hygiene. 
Prisoners buckling under the emotional and psychological 
weight of isolation and deprivation often lack access to adequate medical and mental health care. For corrections 
staff, working in extreme isolation has lasting negative consequences that affect their lives at work and home.

Extreme isolation negatively impacts prison and community safety.�3HRSOH�LQ�H[WUHPH�LVRODWLRQ�¿QG�LWV�
psychological effects fuel unpredictable and sometimes violent outbursts. These outbursts endanger the prisoners 

The SHU sweeps in a wide 
swath of prisoners, including 
those uniquely vulnerable to 
conditions of extreme isolation, 
such as juveniles, the elderly, 
and people with mental illness or 
substance abuse issues. 

Nearly 2,000 people in New 
York are released directly from 
extreme isolation to the streets 
each year. Prisoners in extreme 
isolation receive no educational, 
vocational, rehabilitative or 
transitional programming.

*VYYLJ[PVUZ�VɉJPHSZ�JHU�
separate and remove violent 
or vulnerable prisoners from 
the general prison population 
without subjecting them to 
the punishing physical and 
psychological deprivation of 
extreme isolation.
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themselves, as well as other prisoners and corrections 
staff, who have few resources to manage prisoners 
struggling under the toll of extreme isolation. Prisoners 
with mental health issues fare even worse, some 
resorting to self-harm and suicide. Prisoners carry 
the effects of extreme isolation back into the general 
prison population. They also carry them home. Nearly 
2,000 people in New York are released directly from 
extreme isolation to the streets each year.8 While in 
the SHU, prisoners receive no educational, vocational, 
rehabilitative or transitional programming, leaving them 
less prepared to successfully rejoin society.

Quick Guide to Boxed In

Section I, The Box, provides an introduction to 
extreme isolation, explains why the NYCLU undertook 
its investigation of extreme isolation in New York 
prisons and describes the report’s methodology.

Section II, Building the Box, recounts New York’s 
history with extreme isolation and the factors that drove 
and enabled its modern resurgence.

Section III, Box Hits, describes DOCCS’ process for 
placing prisoners in extreme isolation and provides a 
demographic and statistical overview of who serves time 
in extreme isolation, for what reasons, and for how long.

Section IV, Life in the Box��SURYLGHV�¿UVW�KDQG�DFFRXQWV�
of prisoners, corrections staff and family members 
regarding their respective experiences living, working 
and supporting loved ones in extreme isolation. 

Section V, Thinking Outside the Box, outlines the 
1<&/8¶V�¿QGLQJV��GLVFXVVHV�UHFHQW�UHIRUPV�LQ�RWKHU�
states, describes an emerging consensus among 
international human rights bodies and legal scholars 
critiquing extreme isolation and advocates for evidence-
based practices that would end the use of extreme 
isolation in New York prisons. Q

R e c o m m e n d at i o n s

New York’s arbitrary, inhumane and unsafe use of 
extreme isolation has led to an urgent human rights 
crisis. Extreme isolation is not synonymous with 
prisoner separation, which has long been an accepted 
corrections practice. Corrections officials can separate 
and remove violent or vulnerable prisoners from the 
general prison population without subjecting them to 
the punishing physical and psychological deprivation 
of extreme isolation – a point of consensus among 
corrections officials in other states, legal scholars and 
international human rights bodies.  

New York must end its use of extreme isolation by:  

(1) adopting stringent criteria, protocols 
and safeguards for separating violent 
or vulnerable prisoners, to ensure that 
prisoners are separated only in limited 
and legitimate circumstances for the 
briefest period and under the least 
restrictive conditions practicable; and 

(2) auditing the current population in 
extreme isolation to identify people who 
should not be in the SHU, transitioning 
them back to the general prison 
population and reducing the number of 
SHU beds accordingly.

These steps will align New York’s prisons with smart 
and effective evidence-based corrections practices. 
They will improve the safety of our prisons and 
communities, bring New York into compliance with 
international human rights law and emerging legal 
VWDQGDUGV��DQG�UHDI¿UP�RXU�FRPPLWPHQW�WR�UHVSHFWLQJ�
basic human dignity.
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A typical special housing unit (SHU) cell for two prisoners, in use at Upstate Correctional Facility and SHU 200s in New York.  
¸5L^�*VUJLW[�PU�+PZJPWSPUHY`�/V\ZPUN!�<WZ[H[L�¹�+6*:�;VKH �̀�(WY�����������
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I .  T H E  B O X

Introduction
On September 5, 2015, Adrian* will return home after spending more than 1,600 consecutive days in a room the size of 
a typical elevator. Adrian lives in the “Special Housing Unit” (SHU) at Southport Correctional Facility, located in Pine 
&LW\��DQ�KRXU�RXWVLGH�RI�,WKDFD��6LQFH�KLV�DUULYDO�WKHUH�LQ�)HEUXDU\�������$GULDQ�KDV�VSHQW����WR����KRXUV�D�GD\�DORQH��
inside the Box. His one hour outside the Box is in a fenced-in recreation pen, smaller than Adrian’s cell, which prisoners 
and staff alike call a human kennel. Inside the kennel, Adrian can glimpse the sky through heavy metal grates and hear 
the din of other isolated inmates. 

2Q�KLV�FHOO�ZDOO��WKH����\HDU�ROG�KDV�WDSHG�D�QHZVSDSHU�SKRWR�RI�DQ�H[HFXWLYH¶V�FRUQHU�RI¿FH��ZLWK�JODVV�ZDOOV�DQG�
city views. Adrian dreams of the life he will live outside, but in the SHU, he does not have access to educational 
programs or vocational training. When Adrian nears his release, he will receive no transitional services to prepare for 
his re-entry to society. Like nearly 2,000 other New York prisoners each year, Adrian will be released from extreme 
isolation directly to the street.

Like most people who end up in the SHU, Adrian was placed in extreme isolation as punishment. Because Adrian has 
received additional SHU time for disciplinary infractions committed while at Southport, his original two-year SHU 
VHQWHQFH�KDV�EHHQ�H[WHQGHG�WR�QHDUO\�¿YH��

Adrian is already serving the rest of his sentence in extreme isolation, so if he’s found to break a rule – like talking 
back or refusing to return a food tray – punishment with additional SHU time is meaningless. Instead, corrections 
RI¿FLDOV�PD\�SXQLVK�$GULDQ�ZLWK�IRRG��E\�SODFLQJ�KLP�RQ�³WKH�ORDI�´�D�KDUG��WDVWHOHVV�EULFN�RI�EUHDG�DQG�YHJHWDEOH�
matter served with water and a wedge of raw cabbage three times a day. 

%XW�FRUUHFWLRQV�RI¿FHUV��&2V��DOVR�XVH�IRRG�WR�SXQLVK�$GULDQ�LQIRUPDOO\��+LV�PHDOV�KDYH�DUULYHG�FRYHUHG�ZLWK�KDLU�
or spoiled. Sometimes meals don’t come at all, an occurrence that happens so often that prisoners have a name for it: 
a “drive-by.” COs “drive-by” Adrian’s cell without delivering his meal, or leave a covered tray with no food beneath 
the cover. Adrian has quickly learned that in the Box, little can be taken for granted.

***

On May 16, 2012, Marcus marked his 120th day in extreme isolation at Upstate Correctional Facility, in Malone, a 
WRZQ�RQ�WKH�&DQDGLDQ�ERUGHU��,QVLGH�D�FRQFUHWH�FHOO�DERXW�WKH�VL]H�RI�D�SDUNLQJ�VSDFH��WKH����\HDU�ROG�VSHQW����KRXUV�
a day locked down with another prisoner. 

For four months, Marcus had little human contact beyond his cellmate. The two men urinated and defecated in clear 
YLHZ�RI�HDFK�RWKHU��7KH\�VKRZHUHG�LQ�DQ�RSHQ�VWHHO�FDELQHW�LQ�WKH�FRUQHU�RI�WKH�FHOO��:DWHU�ÀRZHG�WKUHH�WLPHV�D�ZHHN��
IRU����PLQXWHV��%RWK�PHQ�VWULSSHG�GRZQ�DQG�ZDVKHG�LQ�VHTXHQFH��2QH�VWHSSHG�RXW��GULSSLQJ�RQWR�WKH�FRQFUHWH�ÀRRU��
as the other stepped in, all before the clock ran out. 

Like Adrian, Marcus received an hour a day of recreation. At the beginning of the hour, a metal door at one end of 
the cell, controlled remotely by prison guards, swung open. Marcus could step out into a rec pen, where he could hear 
and see other isolated prisoners in their rec pens – shouting, cursing, babbling – until the rec doors clamped shut.

Marcus was sent to the Box for misbehavior in the general prison population: tattooing his own hands (a broken 
star, with his initials at the center), smoking in the bathroom, failing to report for work duty and visiting another 
prisoner’s dormitory. 

*Prisoners are represented by pseudonyms to protect individual privacy and safety.
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Soon after he arrived at Upstate, Marcus began to notice changes in himself: Anxiety and depression that suddenly 
shifted into uncontrollable bursts of aggression and violence that he took out on his cellmate. Impulses to do 
something. But extreme isolation means doing nothing. By design, extreme isolation affords no opportunity to take 
classes, learn a trade or otherwise prepare for life after prison. Instead, Marcus and his cellmate spent their days 
pacing, sleeping, reading, writing. Always, waiting. Waiting for time to run out; waiting to leave the Box.

***

Malone native Dan Benware worked for a quarter-century as a DOCCS corrections counselor. In his last decade on 
the job, Benware, trained as a social worker, witnessed the dramatic increase in New York’s use of extreme isolation. 

He saw the effects on prisoners he counseled who returned from 
extreme isolation to the general prison population: men who were 
EURNHQ��¿OOHG�ZLWK�XQFRQWUROODEOH�UDJH�RU�ZKR�KDG�VXFFXPEHG�WR�
deep depression.  

Benware also saw the effects of extreme isolation on his close 
friends and neighbors, the men and women who worked at 
Upstate. Prisoners’ responses to extreme isolation frequently 
boiled over into violent hostility and erratic behavior; mental 
LOOQHVV�ÀRXULVKHG��&2V�DW�8SVWDWH�IHOW�DV�FRRSHG�XS�DV�WKH�
prisoners they guarded. Although the state expected COs to 
manage prisoners in extreme isolation – many with mental illness 

or histories of substance abuse – most COs were hired with only a high school diploma or GED. For many, Benware 
says, what they did and saw inside the prison affected their personal lives and their families.

Monsignor Dennis Duprey, pastor of St. Peter’s Church in Plattsburgh, served as Upstate’s chaplain from the day it 
RSHQHG�LQ������XQWLO�������+H�NQRZV�WKH�WROO�WKDW�H[WUHPH�LVRODWLRQ�WDNHV�RQ�&2V��³$�V\VWHP�WKDW�DVNV�&2V�WR�ZDON�
into a place for eight hours a day at a minimum, where the people they look after ... do not trust a single word they say, 
or a single action they do – that’s not a wonderful 
way to conduct human relationships. When they 
JR�KRPH��RI¿FHUV�KDYH�WURXEOH�ZLWK�WKHLU�RZQ�
relationships, with their sons and daughters; they 
treat them like inmates.”

Both Benware and Duprey understand that violent 
and vulnerable prisoners must be separated from 
others. But both men say that separating prisoners 
does not have to entail extreme isolation. They 
DUH�EDIÀHG�WKDW�WKRXVDQGV�RI�SULVRQHUV��PHQ�OLNH�
Marcus and Adrian, have been placed in the SHU 
for breaking minor prison rules, drug-related 
LQIUDFWLRQV�RU�URXWLQH�VFXIÀHV�LQ�WKH�SULVRQ�\DUG��
These infractions merit a response, to be sure, but a 
response that is proportional to the offense.

“Where we live, it’s a large farming community,” Benware said. “We have laws on the books against cattle being 
FRQ¿QHG�WR�WKHVH�KXJH��KXJH�EDUQV��7KH�'HSDUWPHQW�RI�$JULFXOWXUH�ZDWFKHV�IRU�WKDW�W\SH�RI�DEXVH������<HW�ZKHQ�LW�
FRPHV�WR�KXPDQ�EHLQJV��ZH�DUH�NHHSLQJ�WKHP�LQ�FDJHV�WKDW�ZRXOGQ¶W�EH�¿W�IRU�RXU�FRZV��

“It’s a strange parallel, but anybody that’s locked in like that, for those extended times, it doesn’t take half a brain to 
realize, we’re not going to get a good product out of this. It’s a Holocaust in our own backyard that few people know 
about and, among those that do, we acknowledge and say ‘ok.’ But it doesn’t work and it’s inhumane.”

***

Extreme isolation means 
doing nothing: No opportunity 
to take classes, learn a trade 
or otherwise prepare for life 
after prison.

“When it comes to human beings, we are 
keeping them in cages that wouldn’t be 
Ä[�MVY�V\Y�JV^Z����0[�KVLZU»[�[HRL�OHSM�H�
brain to realize, we’re not going to get a 
good product out of this. It’s a Holocaust 
in our own backyard that few people 
RUV^�HIV\[�¹
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/\QQ�)LQOH\�NQRZV�¿UVWKDQG�ZKDW�%HQZDUH�DQG�'XSUH\�DUH�WDONLQJ�DERXW��+HU�VRQ�VSHQW�¿YH�PRQWKV�LQ�H[WUHPH�
isolation at Upstate after he was discovered taking medication, prescribed during a pre-incarceration detox program, 
ZLWKRXW�RI¿FLDO�DXWKRUL]DWLRQ��'HSUHVVHG�DQG�³KRSHOHVV´��LQ�H[WUHPH�LVRODWLRQ��)LQOH\�VDLG��KHU�VRQ¶V�GHVSDLU�WXUQHG�
into constant hyper-alertness and overwhelming anxiety. 

Finley has only one child. Yet on the occasions when she was able to travel the four hours from her home in Albany 
WR�8SVWDWH��VKH�EDUHO\�UHFRJQL]HG�KHU�VRQ��+H�ORVW����SRXQGV�LQ�WKH�6+8��)LQOH\�VDLG��

His hands cuffed and secured to a waist chain, Finley’s son and the other prisoners were brought by COs to the 
visiting room. Each man was placed in a numbered cage, physically separated from his visitor. Inside each cage, 
small slots at table height allow enough room for a vending-machine food packet or a hand-clasp, no more.

The negative effects of the SHU persisted after her son returned to the general prison population. 

³+H¶V�HPRWLRQDOO\�GDPDJHG�´�)LQOH\�VDLG��DGGLQJ�WKDW�KHU�VRQ�ZDV�WHUUL¿HG�RI�EHLQJ�ZLWK�RWKHU�SULVRQHUV�DQG�WHUUL¿HG�
of returning to the Box. 

“[My son] had a serious addiction problem and he was trying to treat it,” Finley said. “Instead of facilitating his 
UHFRYHU\��WKH�SULVRQ�V\VWHP�SXQLVKHG�KLP�VHYHUHO\�ZLWK�H[WUHPH�LVRODWLRQ��,W¶V�DEVROXWHO\�EDIÀLQJ��DQG�RQH�RI�WKH�
hardest things I’ve had to witness as a mother.”

***

7KHVH�¿YH�VWRULHV�DUH�UHSUHVHQWDWLYH�RI�WKH�WHQV�RI�WKRXVDQGV�RI�KXPDQ�OLYHV�PDUNHG�E\�H[WUHPH�LVRODWLRQ�HDFK�\HDU�
in New York. Prisoners experience the daily effects of extreme isolation and its indelible consequences. Corrections 
staff, who must manage the anxiety, anger and mental illness of men in extreme isolation, endure consequences in 
their personal and professional lives. Family members on the outside, unable to readily communicate or support 
their loved ones in isolation, also undergo a particular kind of punishment, imposed on the innocent. New Yorkers 
collectively bear the expense of the hundreds of millions of dollars it costs to incarcerate people in extreme isolation 
and we all live in the communities that prisoners will return to when they are released. The NYCLU undertook this 
study to document the true costs – for all of us – of New York’s use of extreme isolation.

Prying the Box Open
What occurs behind prison walls is murky. What occurs inside a “prison within a prison,” as many describe 
New York’s SHUs, is murkier still. The NYCLU produced this report to ensure that all New Yorkers, including 
SROLF\PDNHUV�DQG�FRUUHFWLRQV�RI¿FLDOV��KDYH�LQIRUPDWLRQ�UHJDUGLQJ�WKH�XVH�DQG�HIIHFWV�RI�H[WUHPH�LVRODWLRQ�LQ�1HZ�
York prisons. 

From September 2011 to October 2012, the NYCLU conducted an intensive year-long investigation of the social, 
economic and human costs of extreme isolation in New York prisons. To understand those costs, the NYCLU relied 
on a variety of quantitative and qualitative sources of information. 

First, the NYCLU communicated with more than 100 prisoners. Most were housed at Southport and Upstate 
Correctional Facilities, although the NYCLU also communicated with prisoners isolated in other SHUs across the state.†

† Where prisoners’ letters are quoted, they are quoted verbatim, with spelling and grammatical errors intact. Below are the pseudonyms of 
prisoners quoted throughout the report and the SHU facilities where they were housed during the course of the NYCLU’s investigation; some have 
been in both facilities, over time.

Upstate Southport
Chris, Miguel, Daniel, Marcus, Kevin, Samuel, Donell, Daryl Adrian, Trevor, Tevin, Na’im, Stephan, Justin, Hector
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See It Online: 
Correspondence from prisoners in extreme isolation is available online at www.nyclu.org/boxedin.

Second, the NYCLU consulted with lawyers and mental health professionals with experience representing prisoners 
in extreme isolation in New York. We also reviewed DOCCS’ regulations and policies and researched applicable 

law and legal standards. The NYCLU also consulted with 
attorneys and academic experts on the use of extreme 
isolation in other parts of the country, including states that 
KDYH�VLJQL¿FDQWO\�UHIRUPHG�WKHLU�XVH�RI�H[WUHPH�LVRODWLRQ��

Third, the NYCLU interviewed corrections employees 
regarding their perspectives on the use of extreme isolation 
and its impact on their working environment. The NYCLU 
also spoke with family members and friends of those 
in extreme isolation who described the toll of isolated 
FRQ¿QHPHQW�RQ�WKHPVHOYHV�DQG�WKHLU�ORYHG�RQHV�

Finally, under the New York Freedom of Information Law (FOIL), the NYCLU obtained thousands of pages 
RI�UHFRUGV�IURP�'2&&6�DQG�WKH�2I¿FH�RI�0HQWDO�+HDOWK��20+���7KHVH�UHFRUGV�LQFOXGH�VWDWLVWLFDO�LQIRUPDWLRQ�
regarding DOCCS’ use of extreme isolation, as well as prisoners’ disciplinary and mental health histories.

See It Online: 
Documents obtained by the NYCLU from DOCCS and OMH are available online at 

www.nyclu.org/boxedin.

Extreme isolation reaches across a broad range of institutional settings in New York: a pre-trial detainee on Rikers 
Island,9 a teenager in a juvenile detention facility,10 a person serving a 10-year prison sentence or an immigrant in a 
federal detention facility11 all may be subjected to extreme isolation. This report focuses on the population in New 
York most frequently subjected to extreme isolation: men in the state prison system.12 

While this report does not explore the use of extreme isolation in other New York detention settings, all facilities 
that employ extreme isolation share a common purpose: to cut the individual off from all meaningful human contact 
DQG�PHQWDO�VWLPXODWLRQ��7KH�HIIHFWV�RI�H[WUHPH�LVRODWLRQ�DUH�FRQVWDQW�GHVSLWH�VXSHU¿FLDO�GLIIHUHQFHV�LQ�WKH�SK\VLFDO�
HQYLURQPHQW�RU�WKH�SDUWLFXODU�ODEHO�DQ�LQVWLWXWLRQ�XVHV�IRU�LWV�EUDQG�RI�H[WUHPH�LVRODWLRQ��$FFRUGLQJO\��WKLV�UHSRUW¶V�¿QGLQJV�
and conclusions about extreme isolation in New York prisons apply broadly to all detention settings in New York.
 
What happens in the Box is far from clear. The NYCLU’s inquiry was limited by this lack of transparency as well 
as DOCCS’ reluctance to provide factual information sought by the NYCLU during our investigation.�� This study 
relies on statistics and anecdotes, hard numbers and personal experiences. But it is not a comprehensive, technical 
accounting of every aspect of extreme isolation in New York. Ultimately, this study is an educated glimpse inside the 
Box. It has answered some questions; many persist. 

New York’s Boxes
New York’s SHU cells are located in dedicated extreme isolation facilities and in designated buildings or cellblocks 
on the grounds of New York’s minimum-, medium- and maximum-security prisons. New York has two dedicated 
SHU facilities – Southport, which contains 789 SHU beds, and Upstate, which contains 1,040 SHU beds. In addition, 
New York has eight designated SHU buildings (SHU 200s) located on the grounds of medium-security prisons, 
which each have 200 SHU beds. More than 70 percent of the prisoners in the SHU are concentrated at Southport, 

Over the last two decades, New 
York has employed extreme 
isolation on a massive and 
unprecedented scale. 
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Upstate and the SHU 200s. Finally, 29 additional minimum-, medium- and maximum-security prisons have SHU 
cellblocks or SHU beds separated from the general prison population.14 

The extreme isolation of prisoners such as Marcus and Adrian may vary slightly but is fundamentally identical in most 
PHDQLQJIXO�DVSHFWV��7KH\�DUH�SK\VLFDOO\�FRQ¿�QHG�WR�D�FHOO�IRU����WR����KRXUV�D�GD\��7KH\�UHFHLYH�WKHLU�PHDOV�WKURXJK�
their cell door. They may recreate for one hour a day in a small cage, no larger than their cell, enclosed by concrete 
walls or heavy metal grating. They receive no educational, vocational or rehabilitative programming, and no transitional 
services to help them prepare for their return to society – even when they are soon to be released. Their personal 
possessions are strictly limited to legal materials and a few personal books and magazines. They are handcuffed and 
HVFRUWHG�E\�FRUUHFWLRQV�RI¿�FHUV�HYHU\�WLPH�WKH\�H[LW�WKHLU�FHOOV��ZKLFK�PD\�QRW�EH�IRU�ZHHNV�RU�PRQWKV�

Subjecting prisoners to extreme isolation raises serious moral, social, penological and economic concerns. Over the 
last two decades, New York has employed extreme isolation on a massive and unprecedented scale. How New York 
arrived at this state of affairs is explored in Section II, Building the Box. Q
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I I .  B U I L D I N G  T H E  B O X

The Early Life and Death of Extreme Isolation
)URP������WR�������1HZ�<RUN¶V�$XEXUQ�VWDWH�SULVRQ�H[SHULPHQWHG�ZLWK�H[WUHPH�LVRODWLRQ��KRXVLQJ�D�JURXS�RI�
prisoners in individual cells “without any labor or other adequate provisions for physical exercise.”15 Alexis de 
Tocqueville and Gustave de Beaumont, who toured Auburn during this period, reported:

This trial, from which so happy a result had been anticipated, was fatal to the greater part of the 
convicts: in order to reform them, they had been submitted to complete isolation; but this absolute 
solitude, if nothing interrupt it, is beyond the strength of man; it destroys the criminal without 
intermission and without pity; it does not reform, it kills. The unfortunates, upon whom this experiment 
was made, fell into a state of depression, so manifest, that their keepers were struck with it; their lives 
seemed in danger, if they remained longer in this situation. 

Both Beaumont and Tocqueville also challenged 
the idea that extreme isolation could aid 
rehabilitative efforts, noting that “this system, 
fatal to the health of the criminals, was likewise 
LQHI¿FLHQW�LQ�SURGXFLQJ�WKHLU�UHIRUP�´�7KH�
governor of New York subsequently pardoned 26 
of those subjected to the experiment, 14 of whom 
“returned after a short time after into the prison, in 
consequence of new offences.”16

 
A handful of other states also experimented 
with extreme isolation only to quickly reject the 
practice.17 In 1890, the Supreme Court surveyed 
the history of extreme isolation and concluded 
that “experience demonstrated that there were 
serious objections to it.” In particular, the court 
described devastating psychological effects:

$�FRQVLGHUDEOH�QXPEHU�RI�WKH�SULVRQHUV�IHOO��DIWHU�HYHQ�D�VKRUW�FRQ¿QHPHQW��LQWR�D�VHPL�IDWXRXV�
condition, from which it was next to impossible to arouse them, and others became violently insane; 
others still, committed suicide; while those who stood the ordeal better were not generally reformed, 
DQG�LQ�PRVW�FDVHV�GLG�QRW�UHFRYHU�VXI¿FLHQW�PHQWDO�DFWLYLW\�WR�EH�RI�DQ\�VXEVHTXHQW�VHUYLFH�WR�WKH�
community.18

By the turn of the 20th century, extreme isolation had largely ceased to be a significant feature of incarceration  
in America.19

The Resurrection of Extreme Isolation in the United States
2Q�2FWREHU�����������SULVRQHUV�DW�WKH�8QLWHG�6WDWHV�3HQLWHQWLDU\��863��LQ�0DULRQ��,OO���D�IHGHUDO�FRUUHFWLRQDO�IDFLOLW\��
NLOOHG�WZR�FRUUHFWLRQV�RI¿FHUV�LQ�VHSDUDWH�LQFLGHQWV��7KH�ZDUGHQ�GHFODUHG�D�VWDWH�RI�HPHUJHQF\�DQG�SODFHG�863�
0DULRQ�RQ�SHUPDQHQW�ORFNGRZQ�VWDWXV��)RU�WKH�QH[W����\HDUV��DOO�SULVRQHUV�LQFDUFHUDWHG�DW�863�0DULRQ�ZHUH�FRQ¿QHG�
WR�WKHLU�FHOOV�IRU����KRXUV�D�GD\�20

The lockdown at USP Marion prompted many states to construct or repurpose freestanding facilities entirely devoted 
to the extreme isolation of prisoners.21�%\�������+XPDQ�5LJKWV�:DWFK�UHSRUWHG�WKDW����VWDWHV��LQFOXGLQJ�1HZ�<RUN��
had constructed or repurposed facilities emulating USP Marion, while demonstrating “creativ[ity] ... in making the 

“A considerable number of the prisoners 
MLSS��HM[LY�L]LU�H�ZOVY[�JVUÄULTLU[��PU[V�H�
semi-fatuous condition… others became 
violently insane; others still, committed 
suicide; … [those who stood the ordeal 
IL[[LYD�KPK�UV[�YLJV]LY�Z\ɉJPLU[�TLU[HS�
activity to be of any subsequent service 
[V�[OL�JVTT\UP[ �̀¹
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FRQGLWLRQV�SDUWLFXODUO\�GLI¿FXOW�WR�EHDU��DW�WLPHV�VXUSDVVLQJ�WKH�RULJLQDO�PRGHO�´22 Today, at least 44 states have such 
freestanding “supermax” facilities housing approximately 25,000 prisoners.��

Many states also expanded the number of extreme isolation units within lower-security facilities.24 Given these varied 
KRXVLQJ�DUUDQJHPHQWV��REWDLQLQJ�DQ�DFFXUDWH�FRXQW�RI�DOO�SULVRQHUV�FRQ¿QHG�WR�H[WUHPH�LVRODWLRQ�KDV�SURYHQ�HOXVLYH��
In 2006, the Commission on Safety and Abuse in America’s Prisons, a bipartisan committee of experts, reported 
WKDW�WKH�¿JXUH�SURYLGHG�E\�WKH�8�6��'HSDUWPHQW�RI�-XVWLFH�LQ������±�DSSUR[LPDWHO\��������±�ZDV�³MXVW�D�IUDFWLRQ�RI�
the state and federal prisoners who spend weeks or months in expensive, high-security control units [within lower-

security facilities] over the course of a year, and it does not 
capture everyone incarcerated in supermax prisons.”25

Why were so many states eager to embrace the USP Marion 
model? The rate of incarceration in the United States began 
WR�LQFUHDVH�GUDPDWLFDOO\�LQ�WKH�HDUO\�����V��)URP������WR�
������WKH�8�6��SULVRQ�SRSXODWLRQ�LQFUHDVHG�E\�����SHUFHQW��
from roughly 204,000 to 909,000.26 This extraordinary 
growth put tremendous pressure on correctional systems, 
which began to experience overcrowding and attendant 
management and control problems.27

Beginning in the 1970s, American penal culture and policy 
also began undergoing dramatic changes that helped 
support the expansion of extreme isolation. This period 
witnessed the birth of a newly punitive climate and the 
rejection of rehabilitation as a major goal of incarceration.28 

The construction and operation of extreme isolation facilities became “politically and publicly attractive” – potent 
“symbols of how ‘tough’ a jurisdiction has become.”29 And a new rhetoric about prisoners, and the need to house 
WKHP�LQ�H[WUHPH�LVRODWLRQ��EHJDQ�WR�HPHUJH��3ULVRQ�RI¿FLDOV�GHSLFWHG�D�³QHZ�µGDQJHURXV¶�SULVRQHU�´�RQH�³PRUH�
violent, more disturbed, more disruptive” – “the worst of the worst” – that had to be separated from the general 
prison population.��

Such rhetoric was seldom supported by hard evidence. From the outset, policymakers failed to examine the link 
between the exponential increase in the prison population and violence – and to scrutinize whether extreme isolation 
was an effective response to such violence. Corrections systems failed to establish effective tracking mechanisms 
WR�DQDO\]H�WKH�HI¿FDF\�RI�H[WUHPH�LVRODWLRQ��H[HPSOL¿HG�E\�WKH�ODFN�RI�EDVLF�GDWD�RQ�KRZ�PDQ\�SULVRQHUV�DUH�HYHQ�
SODFHG�LQ�VXFK�FRQGLWLRQV��$QG�SROLWLFDO�RI¿FLDOV��ZKR�IXQQHOHG�PLOOLRQV�WR�H[SDQG�WKH�XVH�RI�H[WUHPH�LVRODWLRQ��IDLOHG�
to consider the net costs to society when prisoners subjected to these conditions returned home. The vast majority of 
state prisoners do return to society; at least 95 percent will eventually be released.��

New York Embraces Extreme Isolation
New York epitomized the modern trend to expand extreme isolation. In 1991, the state converted Southport Correctional 
Facility, a maximum-security prison opened in 1988, into a dedicated extreme isolation facility. Southport was 
transformed from a prison that “offered extensive classes and clean hallways” to one where prisoners are “kept isolated, 
shackled at the waist and wrists when allowed out of their 6-by-10 cells and made to spend their daily recreation hour 
in newly built cages.” As part of its conversion, Southport “ended its vocational and academic classes” and emptied its 
“instructional wing ... of chairs, tables, chalkboards,” which were sent to other correctional facilities.��

Prior to Southport’s conversion, New York used designated cellblocks in lower-security facilities to place prisoners in 
extreme isolation.���6RXWKSRUW�ZDV�WKH�¿UVW�IDFLOLW\�GHGLFDWHG�VROHO\�WR�KRXVLQJ�SULVRQHUV�LQ�WKHVH�FRQGLWLRQV��

Between 1998 and 2000, New York constructed 10 additional facilities dedicated to extreme isolation, with the 
FRPELQHG�FDSDFLW\�WR�KRXVH�DSSUR[LPDWHO\�������SULVRQHUV��� Nine of these facilities were free-standing buildings – 
called SHU 200s – located on the grounds of pre-existing medium-security correctional facilities.�� Each SHU 200 

Beginning in the 1970s, 
American penal culture and 
policy witnessed the birth of a 
newly punitive climate and the 
rejection of rehabilitation as a 
major goal of incarceration. 
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consisted of 100 double-occupancy cells. The 10th 
facility was Upstate Correctional Facility, a stand-alone 
prison with the capacity to house 1,200 prisoners in 600 
double-occupancy cells.��

Many of the same factors underlying the national 
movement toward extreme isolation were in play in 
New York. Throughout the 1980s and 1990s, New 
York prisons experienced the growing pressures of 
RYHUFURZGLQJ��,Q�������ZKHQ�863�0DULRQ�HQWHUHG�
permanent lockdown, New York’s prison population 
ZDV���������%\�������LW�ZDV���������DQG�E\�������LW�KDG�
reached a historic high of 71,466.��  

Non-violent drug offenders made up a large percentage of newly admitted prisoners. The Rockefeller Drug 
/DZV�±�D�SURJUDP�RI�PDQGDWRU\�PLQLPXP�VHQWHQFHV�IRU�GUXJ�RIIHQVHV�HQDFWHG�LQ������±�FRXSOHG�ZLWK�LQWHQVL¿HG�
street drug enforcement from the mid-1980s to the 1990s, led to a growing tide of drug commitments to state 
prison.�� Annual drug commitments, which totaled 886 in 1980, surged to a high of 11,209 in 1992, and remained 
above 8,000 until 2000. These commitments constituted approximately 45 percent of total state prison system 
commitments from 1989 until 2000.��

Even as New York’s use of 
extreme isolation was dramatically 
expanding, a robust body of 
ZJPLU[PÄJ�L]PKLUJL�OHK�HSYLHK`�
linked extreme isolation with grave 
personal harm.

Growth in New York State Prison Population

Number of prisoners from 1983-2003

0

20,000

40,000

60,000

80,000

1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003

30,951

33,809

35,141

38,647

40,842

44,560

51,232

54,895

57,862

61,736

64,569

66,750

68,185

69,647

69,108

70,044

71,466

70,112

67,395

66,748

65,197

By the mid-1990s, New York’s prisons were filled to 130 percent of their capacity. Statewide, the prison popula-
tion, less than 31,000 in 1983, more than doubled by 1999, when more than 71,000 people were incarcerated in 
New York prisons. 

Inmates Under Custody at End of Calendar Year: New York State Department of Correctional Services 1950-2003, Correctional 
Association of News York, Mar. 2012.
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In the mid-1990s, New York also began punishing 
violent offenders with harsher sentences. In 1995, 
Governor George Pataki successfully ushered 
passage of legislation increasing sentences for 
violent offenders and abolishing parole for 
individuals convicted of a second violent offense.40 
Three years later, Pataki steered a bill through 
the Legislature abolishing parole for individuals 
FRQYLFWHG�RI�D�¿UVW�YLROHQW�RIIHQVH�41 Thus, as the 
population of non-violent drug offenders continued 
to swell, New York also began imposing much 
longer sentences for violent offenses. By the 
PLG�����V��1HZ�<RUN�SULVRQV�ZHUH�¿OOHG�WR�³����
percent of their capacity.”42

The relationship between harsher sentencing and 
the construction of extreme isolation beds in New 
<RUN�UHÀHFWHG�WKH�QDWLRQDO�HPEUDFH�RI�WKH�SXQLWLYH�
penological model. In 1994, Congress passed 
the Violent Crime Control and Law Enforcement 
Act, which staked federal funds to states for new 
prisons in return for enacting laws eliminating 
parole for violent offenders.�� In 1998, the United 
6WDWHV�*HQHUDO�$FFRXQWLQJ�2I¿FH�GRFXPHQWHG�WKH�
LQÀXHQFH�RI�IHGHUDO�JUDQWV�RQ�VWDWHV¶�GHFLVLRQV�WR�
abolish parole for violent offenders; the grants 
were a “key factor” in passing such legislation in 
New York.44 Between 1996 and 2000, New York 
received nearly $200 million in federal funding to 
construct Upstate and the SHU 200s, which cost 
URXJKO\������PLOOLRQ�LQ�WRWDO�WR�EXLOG�45

Judicial Oversight and the Expansion of Extreme Isolation
(YHQ�DV�1HZ�<RUN¶V�XVH�RI�H[WUHPH�LVRODWLRQ�ZDV�GUDPDWLFDOO\�H[SDQGLQJ��D�UREXVW�ERG\�RI�VFLHQWL¿F�HYLGHQFH�KDG�
already linked extreme isolation with grave personal harm. But New York continued to embrace and sustain its use of 
extreme isolation, even in the face of this evidence. 

In these circumstances, our system of government provides that 
individuals can turn to the courts to ensure that executive and 
legislative action does not violate fundamental constitutional rights. 
,QGHHG��WKH�6XSUHPH�&RXUW�KDV�DI¿UPHG�WKDW�³>F@RQ¿QHPHQW�LQ�«�
an isolation cell is a form of punishment subject to scrutiny under 
Eighth Amendment standards.”49 And yet, courts presented with 
evidence of prisoner suffering and trauma in extreme isolation have, 
for the most part, been unable or unwilling to effectively apply that 
scrutiny to constrain its use. 

Several factors have impeded meaningful judicial review of 
extreme isolation. Beginning in the 1980s, the Supreme Court issued a series of rulings instructing lower courts 
to grant enormous deference to executive officials operating corrections systems.50 At the same time, the Court 
began requiring prisoners to meet difficult thresholds to prove constitutional violations. With respect to claims 
challenging conditions of confinement under the Eighth Amendment, the Court has established an elusive 

By the turn of the 21st 
century, New York had 
constructed a massive 
network of extreme 
isolation cells.

SH U  Syn d ro m e

Studies have demonstrated that in otherwise 
healthy and mentally stable individuals, adverse 
psychological effects manifest even after short, 
GH¿QHG�SHULRGV�LQ�H[WUHPH�LVRODWLRQ��,Q�WKH�PLG�
1980s, psychiatrist Stuart Grassian studied a group of 
prisoners living in extreme isolation in the “Special 
Housing Unit” (SHU) of a Massachusetts prison. 
+H�LGHQWL¿HG�D�YDULHW\�RI�QHJDWLYH�SK\VLRORJLFDO�DQG�
psychological symptoms, which he called “SHU 
syndrome,” exhibited by these prisoners. These 
symptoms included social withdrawal; anxiety and 
nervousness; panic attacks; irrational anger and rage; 
loss of impulse control; paranoia; hypersensitivity 
to external stimuli; severe and chronic depression; 
GLI¿FXOWLHV�ZLWK�WKLQNLQJ��FRQFHQWUDWLRQ�DQG�
memory; and perceptual distortions, illusions and 
hallucinations.46 Other studies have documented 
similar responses by prisoners housed in extreme 
isolation.47 For people with pre-existing mental 
health issues, studies have demonstrated that extreme 
isolation can be devastating and result in further 
mental deterioration.48
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standard.51 Finally, prisoners seeking to challenge conditions of confinement in federal courts face significant 
procedural and legal obstacles under the Prison Litigation Reform Act, enacted by Congress in 1996.52 To date, 
the few federal courts that have held extreme isolation to violate the Eighth Amendment have narrowly restricted 
their holdings to those prisoners with serious pre-existing mental illness or who are prone to suffering severe 
mental injury.�� 

By the turn of the 21st century, New York had constructed a massive network of extreme isolation cells. This 
expansion was driven by a misguided response to prison overcrowding, fanned by political rhetoric, untethered to 
evidence-based analyses and largely unchecked by the courts. Section III, Box Hits, explores how DOCCS currently 
employs extreme isolation – who is subjected to extreme isolation, why and for how long. Q
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I I I .  B O X  H I T S

DOCCS separates prisoners for three reasons: to punish violations of prison rules (disciplinary segregation); to 
isolate prisoners who pose a threat to the safety and security of the prison (administrative segregation); and 
to shield vulnerable prisoners, such as those potentially targeted for violence in the general prison population 
(protective custody).54

The overwhelming majority of separated prisoners are placed in extreme isolation for breaking prison rules 
(disciplinary segregation). From 2007 to 2011, DOCCS placed prisoners in SHU cells more than 75,000 times; more 
than 68,100 – roughly 90 percent – of those placements were for disciplinary reasons.55

How Violations of Prison Rules Lead to Extreme Isolation
Individuals sentenced to prison enter a strictly regimented environment where they must conform to an elaborate set 
RI�UXOHV��&RUUHFWLRQV�RI¿FLDOV�PD\�GLVFLSOLQH�SULVRQHUV�IRU�YLRODWLQJ�WKHVH�UXOHV�E\�OHY\LQJ�D�UDQJH�RI�SHQDOWLHV��IURP�
a simple reprimand to the progressive deprivation of privileges. In New York, the violation of many rules – from 
the minor and non-violent to the disruptive and violent – may also result in a “sentence” of extreme isolation (what 
prisoners call a “Box hit”) to one of New York’s roughly 5,000 SHU beds. 

DOCCS regulations contain the “Standards of Inmate Behavior,” a list of more than 100 rules prisoners must obey. 
These rules govern every aspect of prisoner behavior, from personal grooming (“an inmate shall not grow a beard 
or mustache over one inch in length”) and eating (“an inmate shall not waste food items”) to intellectual stimulus 
(“an inmate shall not possess literature or any other material which has been disapproved by the Media Review 
Committee”) and personal interactions (“an inmate may 
not provide legal assistance to another inmate without prior 
approval of the superintendant”).56

Particular rules operate as a disciplinary catch-all. For 
example, Rule 106.10 states: “An inmate shall obey 
all orders of department personnel promptly without 
argument.”57 Thus, even a momentary lapse in obedience 
FDQ�EULQJ�KDUVK�FRQVHTXHQFHV��.HYLQ�RQFH�UHFHLYHG����GD\V�
of keeplock for violating Rule 106.10 after continuing a 
FRQYHUVDWLRQ�ZLWK�DQRWKHU�SULVRQHU�DIWHU�D�FRUUHFWLRQV�RI¿FHU�
ordered him to stop.58

See It Online: 
For the complete list of New York’s prison rules,  

“Standards of Inmate Behavior,” go to  
www.nyclu.org/boxedin.

Whether a prisoner receives a punishment of extreme 
isolation for breaking a prison rule depends on three 
phases of DOCCS’ disciplinary process, which determine: 
(1) the severity of an alleged rule infraction; (2) whether 
D�SULVRQHU�LV�JXLOW\�RI�WKH�UXOH�LQIUDFWLRQ��DQG�����ZKHWKHU�
a conviction warrants a punishment of extreme isolation. 
The operation of each of these phases often differs on 
paper and in practice.

Keeplock  in  Isolation

Prisoners may also experience extreme isolation 
as a result of being sentenced to “keeplock,” 
a form of confinement that DOCCS imposes 
as punishment for less serious disciplinary 
infractions.59 Keeplock subjects prisoners to 
���KRXU�ORFNGRZQ��WKH�SULVRQHU�PD\�UHPDLQ�
confined to his ordinary cell within the general 
prison population or be transferred to a block of 
keeplock cells within the same facility. Prisoners 
sentenced to keeplock, however, may also be 
transferred to the SHU to serve their keeplock 
time, where they are subject to the same 
restrictions as those sentenced directly to the 
SHU.60 From 2007 to 2011, DOCCS issued more 
WKDQ���������NHHSORFN�VHQWHQFHV�61 A January 
2012 snapshot of the SHU population revealed 
that 428 prisoners – roughly 10 percent – were 
serving their keeplock time in the SHU.62 
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Determining the Severity of an Alleged Rule Infraction
DOCCS regulations describe how corrections staff should respond to rule infractions. When staff believe a prisoner 
has committed a rule infraction for conduct “involving danger to life, health, security or property,” they are directed 
to submit a “misbehavior report” initiating a formal disciplinary process.�� DOCCS regulations counsel against 
submitting misbehavior reports for “minor infractions, or other violations of rules and policies governing inmate 
misbehavior, that do not involve danger to life, health, security or property.” Rather, DOCCS instructs staff to 
respond to such misbehavior “by counseling, warning, and/or reprimanding the inmate.”64 

Each misbehavior report contains a description of the alleged incident and a citation to the rule(s) allegedly 
violated.65�$�³UHYLHZ�RI¿FHU´�DW�HDFK�FRUUHFWLRQDO�IDFLOLW\�UHYLHZV�DOO�PLVEHKDYLRU�UHSRUWV�DQG�GHWHUPLQHV�WKH�³WLHU�
rating” of the alleged rule infraction(s).66 Every prison rule has a predetermined range of tier ratings that may be 
DVVLJQHG�WR�LWV�LQIUDFWLRQ���D��,�WR�,,���E��,,�WR�,,,�RU��F��,�WR�,,,��7KH�UHYLHZ�RI¿FHU�DVVLJQV�D�WLHU�UDWLQJ�IURP�WKLV�
predetermined range based on the severity of the infraction. The tier rating then determines the type of hearing 
afforded the prisoner and the range of potential penalties the prisoner may receive if convicted at hearing. (See 
centerfold, page ��, for an example of the tier rating process.)

Tier I infractions are the least serious; tier III infractions are the most serious. A prisoner convicted of an infraction 
assigned a tier II rating may receive a sentence to keeplock, which can be served in the SHU.67 A prisoner convicted 
of an infraction assigned a tier III rating may receive a sentence to keeplock or the SHU.68 Thus, infractions assigned 
either a tier II or III rating may ultimately result in a punishment of extreme isolation. Since every rule has multiple 
tier ratings, any rule infraction may potentially result in a punishment of extreme isolation – whether a prisoner is 
housed in a minimum-, medium- or maximum-security facility. 

'2&&6�UHJXODWLRQV�VXJJHVW�WKDW�UHYLHZ�RI¿FHUV�DVVLJQ�WLHU�,�
ratings to less serious infractions and tier III ratings to the most 
serious. Yet DOCCS provides no mandatory standards and little 
GHWDLOHG�JXLGDQFH�RQ�KRZ�UHYLHZ�RI¿FHUV�VKRXOG�DVVLJQ�WLHU�
ratings to infractions in practice. Rather, DOCCS has chosen 
WR�YHVW�FRUUHFWLRQV�RI¿FLDOV�ZLWK�ZLGH�GLVFUHWLRQ�LQ�DVVLJQLQJ�
WLHU�UDWLQJV��$V�D�UHVXOW��'2&&6�SHUPLWV�FRUUHFWLRQV�RI¿FLDOV�WR�
assign tier II and III ratings to alleged infractions that involve 
non-violent misbehavior. 

DOCCS has described tier III ratings as reserved “for the most 
serious offenses, such as assaults on staff or other inmates.”69 But 
many rules proscribing non-violent misbehavior have potential 
tier ratings of III. For example, consider Rules 106.10 (“an 
inmate shall obey all orders of department personnel promptly 

and without argument”), 116.10 (“an inmate shall not lose, destroy, steal, misuse, damage or waste any type of State 
property”), 109.12 (“an inmate shall follow all facility regulations and staff directions relating to movement within 
the facility”) and 107.20 (“an inmate shall not lie or provide an incomplete, misleading and/or false statement or 
information”).70 Each of these rules prohibits non-violent misbehavior, yet all carry potential tier III ratings that could 
result in a punishment of extreme isolation.

In fact, DOCCS regularly assigns tier III ratings to these rule infractions in practice. From 2007 to 2011, DOCCS 
assigned tier III ratings to these rule infractions and upheld the charges at disciplinary hearing the following number 
RI�WLPHV���������±����������������±���������������±��������DQG��������±��������7KH�YLRODWLRQ�RI�5XOH��������DORQH�
constituted roughly 15 percent of all upheld tier III charges over this period.71

Determining Whether a Prisoner is Guilty of a Rule Infraction 
A prisoner accused of a tier II or III rule infraction receives a formal disciplinary hearing. At the hearing, the 
prisoner, unaided by legal counsel, may respond to the charges and evidence, call (but not cross-examine) witnesses, 

Any rule infraction may 
potentially result in a 
punishment of extreme 
isolation – whether a 
prisoner is housed in a 
minimum-, medium- or 
maximum-security facility.
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and submit evidence or witness statements on his behalf.72 Prisoners found guilty may appeal the conviction to the 
facility superintendent (tier II) or the commissioner (tier III).��

“My story was credible. I appealed ... to Albany. You can never 
beat a ticket. The disciplinary hearings are unfair ... [T]he hearing 

RI¿FHUV�DUH�IULHQGV�ZLWK�WKH�&2V�´�±�'RQHOO‡

In practice, disciplinary hearings often boil down to the testimony 
RI�D�FRUUHFWLRQV�RI¿FHU�DJDLQVW�WKDW�RI�D�SULVRQHU��+HDULQJ�RI¿FHUV��
who are themselves DOCCS employees, may credit the testimony 
of a CO over that of a prisoner.74 From 2007 to 2011, DOCCS held 
more than 105,500 tier III disciplinary hearings. Nearly 100,000 
– roughly 95 percent – of those hearings resulted in a conviction.75 In many of the disciplinary dispositions that 
WKH�1<&/8�UHYLHZHG��KHDULQJ�RI¿FHUV�IRXQG�SULVRQHUV�JXLOW\�EDVHG�VROHO\�RQ�WKH�PLVEHKDYLRU�UHSRUW�DQG�WKH�&2¶V�
WHVWLPRQ\�ZKLOH�GLVPLVVLQJ�FRQÀLFWLQJ�SULVRQHU�WHVWLPRQ\���

³7KH�KHDULQJ�RI¿FHU�GLGQ¶W�OLVWHQ�WR�WKH�IDFWV�����,¶P�QRW�ZURQJ��EXW�>WKH\@�¿QG�PH�JXLOW\�����:H�DUH�LQFDUFHUDWHG�IRU�D�
crime. We are in here repaying that. We shouldn’t be punished in here with unfairness.” – Adrian 

By placing greater weight on CO testimony than on prisoner testimony, DOCCS’ disciplinary process risks 
erroneously convicting prisoners because of a CO’s mistake or animus towards a particular prisoner. Indeed, many 
SULVRQHUV�ZKR�VSRNH�ZLWK�WKH�1<&/8�LGHQWL¿HG�LQVWDQFHV�ZKHUH�WKH\�LQVLVW�WKH\�ZHUH�HUURQHRXVO\�FRQYLFWHG�RI�D�
particular infraction, even as they took full responsibility for committing other infractions. Errors in the disciplinary 

Upheld Tier III Infractions Leading to Extreme 
Isolation Sentences, 2007-2011 

Rule 106.10, Failure to obey an order – 35,095 sentences

Rule 116.10, Loss or destruction of state property  – 6,019 sentences

Rule 109.12, Failure to follow all facility movement regulations  – 4,008 sentences

Rule107.20, Lying, misleading, false information – 3,788 sentences

(15 percent of all upheld tier III charges)

Disciplinary hearings often 
boil down to the testimony 
VM�H�JVYYLJ[PVUZ�VɉJLY�
against that of a prisoner.

‡ Prisoners’ communications are quoted verbatim (spelling and grammatical errors intact).

DOCCS tier ratings indicate the severity of infractions, which determines whether prisoners can be punished with extreme 
isolation. Some rules, like Rule 106.10 (“an inmate shall obey all orders”), seem to encompass a broad range of misbehavior 
and constitute a large subset of cited tier III infractions. From 2007 to 2011, infractions of Rule 106.10 accounted for 15 
percent of all upheld tier III charges, reserved for the most serious infractions.  

¸+6**:�+PZJPWSPUHY`�*OHYNL�-PSL�(UHS`ZPZ�¶�0UJPKLU[Z�6JJ\YYPUN�IL[^LLU������������HUK������������¹�VI[HPULK�[OYV\NO�-603�HUK�VU�ÄSL�
with the NYCLU.
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process have severe consequences in a system like New York’s where a guilty conviction does not just result in a 
reprimand or a loss of privileges but may result in a sentence of extreme isolation. 

Determining Whether a Conviction Warrants a Punishment of Extreme Isolation 
If a prisoner is convicted of an infraction with a tier II or III rating, he may be punished with extreme isolation. 
Approximately 68 percent of tier III disciplinary hearings resulting in conviction also result in a sentence to 
the SHU.76 As with tier ratings, DOCCS provides no mandatory standards and little detailed guidance on when 
FRUUHFWLRQV�RI¿FLDOV�VKRXOG�SXQLVK�FRQYLFWLRQV�ZLWK�H[WUHPH�LVRODWLRQ��'2&&6�JXLGHOLQHV�UHFRPPHQG�SHQDOWLHV�IRU�
FHUWDLQ�FODVVHV�RI�RIIHQVHV��EXW�FRUUHFWLRQV�RI¿FLDOV�DUH�IUHH�WR�FUDIW�VHQWHQFHV�DFFRUGLQJ�WR�PLWLJDWLQJ�RU�DJJUDYDWLQJ�
circumstances, such as the prisoner’s prior record, the facility type and the nature of the infraction.77 Therefore, 
'2&&6�YHVWV�FRUUHFWLRQV�RI¿FLDOV�ZLWK�ZLGH�GLVFUHWLRQ�WR�SXQLVK�FRQYLFWLRQV�IRU�D�EURDG�UDQJH�RI�PLVEHKDYLRU�ZLWK�
extreme isolation.

³0\�¿UVW�WLFNHW�HYHU�ZDV�IRU�D�¿VW¿JKW�LQ�WKH�\DUG��,W�ZDV�MXVW�D�PLVXQGHUVWDQGLQJ��,�ZDV�D�����\HDU�ROG�NLG�� 
,W�ZDV�P\�¿UVW�WLPH�LQ�D�PD[�IDFLOLW\�DQG�,�ZDV�VFDUHG�RXW�RI�P\�PLQG��,�JRW�VL[�PRQWKV�´�±�.HYLQ

DOCCS characterizes prisoners in extreme isolation as “disruptive, dangerous or violent,” whose isolated 
FRQ¿QHPHQW�SUHYHQWV�WKHLU�³DVVDXOWLQJ�LQPDWHV��DWWDFNLQJ�VWDII�RU�HQGDQJHULQJ�SULVRQ�RSHUDWLRQV�´78 But in New 
York, people can be placed in extreme isolation for non-violent misbehavior or a single violent altercation – such 

DV�D�¿VW¿JKW�LQ�WKH�UHFUHDWLRQ�\DUG�±�GHVSLWH�QR�LQGLFDWLRQ�
they are a serious threat to prison safety and security. Even 
DOCCS’ highest authority, Commissioner Brian Fischer, has 
acknowledged extreme isolation’s potential overuse.79  

DOCCS did not disclose exactly how many people are sent 
to the SHU for non-violent misbehavior. In December 2011, 
the NYCLU requested from DOCCS, through the New York 
Freedom of Information Law (FOIL), a breakdown of the 
VSHFL¿F�LQIUDFWLRQV�UHVXOWLQJ�LQ�6+8�WLPH��ZKLFK�ZRXOG�KDYH�
revealed the number of prisoners who receive SHU time for 
non-violent misbehavior. At the time this report went to print, 
nearly 10 months after the NYCLU’s initial FOIL request and 
after repeated follow-up requests, DOCCS was still unable or 

XQZLOOLQJ�WR�SURGXFH�WKLV�LQIRUPDWLRQ��'2&&6¶�LQDELOLW\�WR�UHDGLO\�DFFHVV�RU�VKDUH�GDWD�RQ�WKH�VSHFL¿F�LQIUDFWLRQV�
that lead to SHU time suggests it is not closely tracking its use of extreme isolation – including who it subjects to 
extreme isolation, for what types of misbehavior, and for how long.

DOCCS was able to provide limited information on the broad categories of infractions resulting in SHU time. From 
2007 to 2011, DOCCS held more than 68,000 tier III disciplinary hearings resulting in SHU sentences. Only 16 
SHUFHQW�RI�WKRVH�VHQWHQFHV�ZHUH�IRU�LQIUDFWLRQV�UHODWHG�WR�YLROHQW�PLVEHKDYLRU��VSHFL¿FDOO\�DVVDXOW�DQG�ZHDSRQV�80 

DOCCS provides no 
mandatory standards and 
little detailed guidance on 
^OLU�JVYYLJ[PVUZ�VɉJPHSZ�
should punish convictions 
with extreme isolation.

I n c o n s i s t e n t   B ox   H i t s

The substantial discretion afforded corrections officials in crafting SHU sentences is exemplified by several instances 
uncovered by the NYCLU where prisoners received widely disparate SHU sentences, even when the underlying 
circumstances were substantively similar. For example, Chris received a four-and-a-half month SHU sentence for his 
first marijuana infraction; Trevor received a one-month keeplock sentence for the same offense. Chris, who received the 
longer sentence, had not received any prior misbehavior reports for violent conduct, whereas Trevor had received prior 
misbehavior reports for fighting. In another example, Kevin and Miguel, neither of whom had any prior misbehavior 
reports, were each involved in a fistfight at their respective prisons. Kevin received a six month SHU sentence; Miguel 
received a one month keeplock sentence. 
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Prisoners’ experiences suggest the regularity with which DOCCS uses extreme isolation to punish non-violent 
misbehavior. According to DOCCS’ disciplinary records, John received six months in the SHU after a CO discovered 
homemade alcohol and another person’s television set in his cell. Chris received three months in the SHU after a CO 
discovered gambling chips and a list of prisoners who owed him chewing tobacco in his cell. Trevor received 45 days 
in the SHU for tattooing himself.

Drug-related infractions can often lead to sentences in extreme 
isolation.82 From 2007 to 2011, DOCCS held more than 21,000 
tier III disciplinary hearings resulting in SHU sentences for drug-
UHODWHG�LQIUDFWLRQV��7KHVH�KHDULQJV�FRQVWLWXWHG�URXJKO\����SHUFHQW�
of all tier III disciplinary hearings resulting in SHU sentences 
during this period.��

Roughly 90 percent of drug-related charges are assigned a tier 
III rating.84 More than half of drug-related charges are for the 
YLRODWLRQ�RI�5XOH���������ZKLFK�SURKLELWV�SULVRQHUV�IURP�XVLQJ�
or being “under the influence of any narcotics or controlled 
substances unless prescribed by a health service provider.” In 
IDFW��WKH�YLRODWLRQ�RI�5XOH��������ZDV�RQH�RI�WKH�WRS�ILYH�PRVW�
commonly upheld tier III charges from 2007 to 2011.85

'2&&6�SHQDOW\�JXLGHOLQHV�VSHFL¿FDOO\�FRQWHPSODWH�SXQLVKLQJ�SULVRQHUV�ZLWK�H[WUHPH�LVRODWLRQ�IRU�DOFRKRO�DQG�GUXJ�
UHODWHG�LQIUDFWLRQV�±�XS�WR�WKUHH�PRQWKV�IRU�D�¿UVW�RIIHQVH��WKUHH�WR�VL[�PRQWKV�IRU�D�VHFRQG�RIIHQVH��DQG�VL[�WR����
PRQWKV�IRU�D�WKLUG�RIIHQVH��&RUUHFWLRQV�RI¿FLDOV�PD\��KRZHYHU��LPSRVH�ORQJHU�VHQWHQFHV�DW�WKHLU�GLVFUHWLRQ�86 Several 
prisoners that communicated with the NYCLU received SHU sentences that exceeded these recommendations, 
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From 2007 to 2011, DOCCS issued more than 68,100 SHU sentences. Of these, more than 20,700 – or roughly 30 percent 
– were for six months or longer.81 

“DOCCS Dispositions with SHU Sentences – 01/01/2007-12/31/2011: Length of SHU Sentence by Incident Year,” obtained through FOIL 
HUK�VU�ÄSL�^P[O�[OL�5@*3<�

Prisoners in extreme isolation 
HYL�VɈLYLK�]PY[\HSS`�UV�
resources to break the habits 
that may have brought them 
to the SHU or extended their 
SHU sentences.
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HYHQ�IRU�WKHLU�¿UVW�GUXJ�LQIUDFWLRQ��)RU�H[DPSOH��&KULV�UHFHLYHG�IRXU�DQG�D�KDOI�PRQWKV�LQ�WKH�6+8�IRU�KLV�¿UVW�GUXJ�
infraction after testing positive for marijuana.  

As the guidelines recommend, prisoners found guilty of multiple drug infractions often receive increasingly 
longer SHU sentences. For example, Stephan, who received one month in the SHU for his first drug infraction 

T h e   U n e n d i n g   B ox   H i t

“Once you get to Southport, it’s hard to get out. They keep us hostage.” – Tevin  

While DOCCS is quick to impose extreme isolation in response to misbehavior in the general prison population, additional 
punishment for misbehavior once a prisoner is in the SHU is even more swift and severe. Prisoners in extreme isolation 
can earn additional disciplinary sentences that keep them in the SHU far beyond their initial SHU sentence. DOCCS 
places no upper limit on the ultimate length of time that a prisoner may spend in extreme isolation.

Samuel has earned an additional two-and-a-half-years of SHU time since he arrived at Upstate, all for non-violent 
misbehavior. For refusing to hand his food tray back to a CO, for example, he received an additional six months in 
extreme isolation (see centerfold, page���). Samuel is set to return to the general prison population in October 2012, more 
WKDQ�IRXU�DQG�D�KDOI�\HDUV�DIWHU�KH�¿UVW�DUULYHG�DW�WKH�IDFLOLW\��'RQHOO�KDV�UHFHLYHG�DQ�DGGLWLRQDO�VHYHQ�PRQWKV�RI�6+8�WLPH�
for two counts of “tampering with property”: He received a SHU sentence of one month for returning a broken razor to a 
CO who was collecting used razors, and six months when garbage jammed his cell door. 
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New York SHUs

New York’s SHUs house both very young and old prisoners, people that are particularly vulnerable to the harsh 
conditions of extreme isolation.88 A January 2012 snapshot of the SHU population revealed that 402 prisoners were 
20 or younger; 83 were 18 or younger.  The snapshot further revealed that 278 prisoners were 50 or older – elderly, in 
prison demographics89 -– including 44 who were 60 or older.90 According to the snapshot, roughly 1-in-6 SHU prison-
ers was younger than 21 or older than 49. 

¸(NL�I`�-HJPSP[`�MVY�6ɈLUKLYZ�/V\ZLK�PU�:/<�¶�+6**:�<UKLY�*\Z[VK`�7VW��1HU����������¹�VI[HPULK�[OYV\NO�-603�HUK�VU�ÄSL�^P[O�
the NYCLU.
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and three-and-a-half months for his second, received seven-and-a-
half months for his third – all for testing positive for marijuana. 

Prisoners in extreme isolation are offered virtually no resources to 
break the habits that may have brought them to the SHU or extended 
their SHU sentences. They may not participate in any programming, 
including substance abuse treatment. This prohibition holds true 
even if that prisoner was enrolled in a rehabilitative program, such 

as a substance abuse 
treatment program, in the 
general prison population 
when he committed the 
disciplinary infraction 
that led to SHU time. 

When it comes to 
substance abuse, many 
prisoners report being 
able to obtain illegal and 
pharmaceutical drugs 
while in the SHU and 

many incur subsequent drug infractions while in the SHU. From 2007 
to 2011, at Southport and Upstate alone, DOCCS upheld nearly 1,700 
drug-related charges.87

Kevin, who received additional SHU time after testing positive for 
marijuana at Upstate, has requested substance abuse treatment to help 
him avoid future drug-related disciplinary infractions. In a letter to a 
corrections counselor, Kevin wrote: 

[T]his is my 4th dirty urine [and] it is evident that I have a 
real drug problem and need help (I’ve asked for help once 
EHIRUH��DQG�,�¿UPO\�EHOLHYH�WKDW�E\�NHHSLQJ�PH�LQ�³6+8´�
is not going to help in any way, it’s only going to make 
matters worst for me. So if at all possible may you please 
help me! (I am sincerely begging you).  

Consistent with similar observations by several prisoners about drug 
use in extreme isolation, Kevin noted that using drugs keeps him “out 
of trouble” in the SHU: 

It keeps me calm. Instead of thinking about the present, I 
UHÀHFW�RQ�IDPLO\�HYHQWV��SDUWLHV��IDPLO\�DQG�IULHQGV��:KHQ�
I’m sober, I’m bored, aggravated, and miserable.

Who is in the Box? 
7KH�'2&&6�GLVFLSOLQDU\�V\VWHP�JUDQWV�FRUUHFWLRQV�RI¿FLDOV�ZLGH�
discretion to charge prisoners with infractions that can lead to extreme 
LVRODWLRQ��WR�UHO\�RQ�WKH�ZRUG�RI�D�FRUUHFWLRQV�RI¿FHU�RYHU�D�SULVRQHU�
during the disciplinary hearing and to punish convictions with lengthy 
sentences to extreme isolation. Not surprisingly, the demographic and 
statistical evidence illustrates that the SHU captures a wide swath of 
prisoners, including individuals uniquely vulnerable to conditions  

Bias may corrupt the 
disciplinary process that 
leads to sentences of 
extreme isolation.

Disability Advocates, Inc. Law-

suit and SHU Exclusion Law

The number of people in extreme 
isolation with mental health problems 
would likely be greater if DOCCS was 
not subject to an important limitation 
on who it can place in the SHU – 
prisoners diagnosed as “seriously 
TLU[HSS`�PSS�¹96 

In 2002, Disability Advocates, Inc., 
the Legal Aid Society’s Prisoners’ 
Rights Project and Prisoners’ 
Legal Services of New York filed a 
landmark lawsuit against DOCCS 
and OMH alleging that prisoners with 
mental illness were not receiving 
adequate mental health treatment 
in violation of the U.S. Constitution 
and federal statutes.97 In particular, 
the complaint highlighted how the 
failure to adequately treat prisoners 
with mental illness often resulted in 
their placement in extreme isolation, 
where they deteriorated further.98 
In 2007, OMH and DOCCS agreed 
to a settlement establishing major 
improvements to the provision of 
psychiatric treatment for prisoners 
with mental illness, including 
prisoners diagnosed as seriously 
mentally ill serving disciplinary 
sentences in extreme isolation.99

As the lawsuit wound its way through 
the judicial system, a coalition of 
former prisoners, family members, 
advocates and lawyers – Mental 
Health Alternatives to Solitary 
Confinement – began pushing for 
state legislation to end the use of 
extreme isolation for prisoners with 
serious mental illness. In 2008, 
Governor Eliot Spitzer signed the 
SHU Exclusion Law, which was 
co-sponsored by Assemblyman 
Jeffrion Aubrey and Senator Michael 
Nozzolio. The law, which came 
into full effect on July 1, 2011, 
reinforces and expands upon the 
settlement provisions pertaining to 
prisoners with serious mental illness 
in extreme isolation.100 At its core, 
the law mandates the diversion of 
prisoners with serious mental illness 
from extreme isolation to units 
operated jointly by DOCCS and OMH 
whose purpose is therapeutic, not 
disciplinary.101  
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of extreme isolation. These data also suggest that bias may corrupt the disciplinary process that leads to sentences of 
extreme isolation.

'2&&6�KDV�LGHQWL¿HG����SHUFHQW�RI�1HZ�<RUN�SULVRQHUV�DV�³VXEVWDQFH�DEXVHUV´�LQ�QHHG�RI�WUHDWPHQW�91 According 
to a sampling of self-reporting data from 2007 to 2012 among prisoners housed at Southport, Upstate and the 
SHU 200s, an average of 88 percent of men reported some form of substance abuse.92 These prisoners receive no 
meaningful treatment and may incur additional SHU time for alcohol or drug-related disciplinary infractions. 

7KH�6+8�DOVR�KRXVHV�PDQ\�SULVRQHUV�ZLWK�PHQWDO�KHDOWK�SUREOHPV��'DWD�UHOHDVHG�E\�WKH�1HZ�<RUN�6WDWH�2I¿FH�RI�
Mental Health (OMH) shows that in March 2012, more than 600 prisoners in the SHU – roughly 14 percent of the 
total SHU population – were on the mental health caseload.�� (Roughly 14 percent of prisoners in the general prison 
population were also on the mental health caseload.)94 Among prisoners in the SHU on the mental health caseload, 
URXJKO\����SHUFHQW�KDG�EHHQ�GLDJQRVHG�ZLWK�D�PDMRU�RU�VHULRXV�PHQWDO�LOOQHVV�95

Policies are abstract. Punishments are concrete. Section IV, Life in the Box, goes inside the SHU, using the 
voices of prisoners, their family members and corrections employees to bring life in extreme isolation fully and 
vividly into focus. Q

(�KPZJPWSPUHY`�Z`Z[LT�^OLYL�NV]LYUTLU[�VɉJPHSZ�TH`�HJ[�^P[O�Z\IZ[HU[PHS�KPZJYL[PVU�JYLH[LZ�VWWVY[\UP[PLZ�MVY�IPHZ�HUK�
WYLQ\KPJL�[V�PUÅ\LUJL�^OV�YLJLP]LZ�W\UPZOTLU[��6UL�THUPMLZ[H[PVU�VM�[OPZ�TH`�IL�[OL�KPZWYVWVY[PVUH[L�U\TILY�VM�ISHJR�
prisoners in the SHU as compared to the overall prison population. 

State population data from Census 2010. Prison population data from “Security Level and Facility by Ethnic Status, DOCCS Under 
*\Z[VK`�7VW��1HU����������¹�VI[HPULK�[OYV\NO�-603�HUK�VU�ÄSL�^P[O�[OL�5@*3<��:/<�WVW\SH[PVU�KH[H�MYVT�¸;HISL��/!�9HJL�,[OUPJP[`�
MVY�6ɈLUKLYZ�/V\ZLK�PU�:/<�¶�+6**:�<UKLY�*\Z[VK`�7VW��1HU����������¹�VI[HPULK�[OYV\NO�-603�HUK�VU�ÄSL�^P[O�[OL�5@*3<�
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R a c i a l  T e n s i o n   i n   E x t r e m e   I s o l at i o n

The racial make-up of prisoners in the SHU contrasts particularly sharply with the racial make-up of SHU 
corrections staff. For example, the corrections staff at Southport and Upstate is about 80 percent white, in marked 
contrast to the SHU prisoner population at both facilities, which is about 12 percent white.102

Corrections staff 
(430 total)

1 Native American

3 Latino
7 Black

353 White 

66 Other

Corrections staff 
(516 total)

1 Native American

2 Latino
1 Asian

0 Black
417 White 

95 Other

Prisoners 
(761 total)

(Includes 2 “unknown”)

8 Other

189 Latino

469 Black

93 White

Prisoners 
(994 total)

9 Other

273 Latino

586 Black

121 White

(Includes 5 “unknown”)

Southport

Upstate

Prisoners of varying racial and ethnic backgrounds who communicated with the NYCLU consistently noted high levels 
of racial tension between staff and prisoners. Many black prisoners reported the repeated use of virulent racial epithets 
by corrections staff at Southport and Upstate. One black prisoner observed that corrections staff at Upstate “call you 
nigger to your face quicker than anyone else.” Several Southport prisoners reported that staff use the prison’s internal 
public address system to broadcast racially charged insults or jokes. One prisoner shared a joke he recently heard over 
the loudspeaker: “What do a black person and a bicycle have in common? They both only work with chains on them.”

White prisoners also commented on the racially charged interactions between prisoners and corrections staff. One white 
prisoner, who was sent to Upstate for a weapon, recalled, “When I was booked into Upstate ... on the way to my cell, 
several COs asked me if I was ‘making weapons to stab niggers’ and made several ‘nigger’ jokes, which I had to continue 
to endure for the rest of my stay there.” Another white prisoner at Upstate observed, “It sucks to be black in here.” 
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I V.  L I F E  I N  T H E  B O X

7KH�H[SHULHQFH�RI�H[WUHPH�LVRODWLRQ�LV�PRVW�NHHQO\�H[SUHVVHG�WKURXJK�WKH�¿UVW�KDQG�DFFRXQWV�RI�WKH�LQGLYLGXDOV�ZKR�
endure it. From the effects of extreme isolation on the psyche and spirit to the wholesale culture of deprivation to the 
challenges of effective medical and mental health care, prisoners’ lives are shaped and often scarred by their time in 
extreme isolation. The complicated experience of visiting or working in the Box is not to be underestimated. Even 
those who are not incarcerated feel its effects. 

Isolation, Idleness, Violence and Suicide
1HZ�<RUN¶V���WK�FHQWXU\�H[SHULPHQW�ZLWK�H[WUHPH�LVRODWLRQ�OLQNHG�WKHVH�FRQGLWLRQV�RI�FRQ¿QHPHQW�ZLWK�PHQWDO�
anguish and pain.����5HFHQW�H[SHULHQFH�KDV�YHUL¿HG�ZKDW�1HZ�<RUN�GLVFRYHUHG�QHDUO\�WZR�FHQWXULHV�DJR��([WUHPH�
LVRODWLRQ�LQÀLFWV�JUDYH�KDUP��,Q�RWKHUZLVH�PHQWDOO\�VWDEOH�LQGLYLGXDOV��DGYHUVH�SV\FKRORJLFDO�HIIHFWV�PDQLIHVW�HYHQ�
DIWHU�VKRUW��GH¿QHG�SHULRGV�LQ�H[WUHPH�LVRODWLRQ�104 These same conditions ravage individuals with pre-existing mental 
illness, who may deteriorate tragically, sometimes to the point of self-mutilation and suicide.105 The experiences of 
SULVRQHUV�ZKR�VKDUHG�WKHLU�VWRULHV�ZLWK�WKH�1<&/8�YLYLGO\�LOOXVWUDWH�WKHVH�¿QGLQJV��

Prisoners in extreme isolation live in a world of unrelenting monotony, marked by isolation and idleness, where all 
extrinsic purpose and structure slowly unravels. When men in the SHU were asked to picture their lives in the general 
prison population, many pointed to social interaction, activities and programming around which they structure their 
time. Stephan misses “communicating with family, talking to other inmates, and playing chess.”§ Daniel, with more 
than 20 years in and out of the Box, expressed even simpler desires: “I want to interact with others, see others. I want 
to go to the yard or the shower. I want the liberty of walking down the company [gallery] so that I can feel human.”

“You could be in outer space.” – Daniel 

By design, the SHU frustrates social interaction. Daniel described feeling like he is expected “to just sit quietly like 
in a space capsule in a cell with very little human contact or cordial conversation.” Trevor shared that living locked 
down in a cell has left him feeling “isolated, forgotten, like you don’t matter.” Kevin explained: “Nobody likes to be 
alone. It’s not human nature. We’re social. When you take that away from a person it’s standing still, with nothing. 
Nothing forward, backward, sideways. You just have you.”

The SHU also imposes upon prisoners a deeper and more profound isolation from the outside world. Prisoners in 
the SHU may not make phone calls. Yet “there is nothing like talking on the phone to a loved one, it’s something to 
JLYH�\RX�D�VHQVH�RI�QRUPDO�´�.HYLQ�VDLG��%H\RQG�WKH�JHRJUDSKLF�FKDOOHQJHV�SRVHG�E\�WKH�IDU�ÀXQJ�ORFDWLRQV�RI�1HZ�
York’s prisons, family visits are neither easy nor encouraged. Prisoners in the SHU must wear restraints – handcuffs 
secured to a waist chain – and sit behind a physical barrier separated from their loved ones. Kevin described how a 
friend who visited him at Upstate “couldn’t do nothing but cry” at the sight of him shackled and in a cage.

At times, extreme isolation strains relationships to the breaking point. Miguel described how the SHU has taken a 
negative toll on his family:

0DQ\�RI�XV�KDYH�NLGV��EDG�HQRXJK�ZH¶UH�LQ�D�6+8�����EXW�WKH�YLVLW�ÀRRU�KDV�D�JDWH�EHWZHHQ�\RX�DQG�\RXU�
family. You can’t kiss, or hug your family ...  A lot of our family and wives abandone or refuse to visit 
us due to this which in turns mentally break us down and eventually leads to problems ... I’ve lost my 
wife and haven’t seen my son due to this living condition.

Miguel described the one occasion that his wife and son traveled eight hours by bus to visit him. His son, who was 7 
years old, couldn’t understand why he couldn’t touch his father. They have not come to visit Miguel again.

§ Prisoners’ communications are quoted verbatim (spelling and grammatical errors intact).
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This isolation from loved ones can be traumatic and hinder 
rehabilitation; studies have documented that prisoners who sustain 
contact with loved ones are less likely to recidivate after their 
release.106 Daniel had no contact with family members during 
the first 15 years of his incarceration, most of which was spent 
in extreme isolation. He began receiving regular “support and 
correspondence” from his sister after his mother’s death and 
described the grounding effect of their communication: “I truly 
believe that if it were not for her support coming when it did that 
my disciplinary record would’ve deteriorated to such a degree that 
to say I was uncivilized would be inadequate description.” 

Without meaningful human interaction, prisoners in extreme 
isolation have little choice but to focus on themselves. But many who 
communicated with the NYCLU made clear that the SHU prevents 
them from positively channeling this focus because they lack access 
to educational, vocational or rehabilitative programming. Whatever 
progress they might have been making in the general prison 
population – towards earning a GED, learning a trade, or dealing 
with substance abuse or anger management issues – essentially halts 
upon placement in the SHU. Often, fragile gains are lost.

Many prisoners pass the time reading, writing or sleeping.109 If their 
good behavior has earned the privilege of a pair of headphones, they 
may also listen to a pre-selected radio station.110 But these activities 
fail to stave off boredom, listlessness and torpor. Tevin, who spends 
most of his day reading or exercising, said that he “doesn’t feel like 
it sometimes” and ends up “just sitting there.” Trevor described 
³UHDGLQJ�ZKDW�\RX¶YH�DOUHDG\�UHDG��UH�UHDGLQJ�´�¿QGLQJ�LW�GLI¿FXOW�WR�
concentrate. Daryl similarly reported that after a short period in the 
SHU, his “motivation started to drain away,” and he “started to do 
less and less” until he “stopped doing anything.” Adrian explained 
FRQVWDQWO\�¿JKWLQJ�VOHHS��³WU\LQJ�WR�VWD\�DZDNH�´�6WHSKDQ�GHVFULEHG�
succumbing to his lethargy, simply “try[ing] to sleep the day away.”

With little to do and nowhere to be, some prisoners describe time 
collapsing in on itself. Weeks, months and years begin to bleed 
together. The distinction between night and day becomes meaningless, 
and strange and erratic sleeping patterns are commonplace. 

Isolation and idleness corrode prisoners’ psyches. Some changes are 
subtle, almost imperceptible given the nature of isolation, such as 
withdrawal. Others are more obvious and frightening: the sudden 
onset of anxiety or rage, or a rapid descent into depression. Virtually 
every prisoner who communicated with the NYCLU reported 
disturbing changes in themselves and in those around them. Many 
fear these changes are permanent. 
 
Some prisoners withdraw into apathy or indifference. Several family 
members and friends note these changes. Adrian reported that his 
aunt, after visiting him in the SHU, described him as “withdrawn, 
less talkative, disinterested.” Trevor’s brother had a similar reaction. 
Trevor called his brother after returning to the general prison 
population from Southport. His brother said he noticed changes 
in the way Trevor spoke and acted. Trevor saw in himself a slow 

Families, Inside and Outside 

“The effects that SHU have aren’t 
YLZ[YPJ[LK�[V�\Z�JVUÄULK�PU�[OL�HJ[\HS�
SHU. Our loved ones are somewhat 

ºJVUÄULK»�[VV�HUK�LUK\YL�Z[YLZZLZ�^OPJO�
at times may be more extreme than what 

we prisoners endure.” – Adrian 

Families and loved ones say they 
experience a peculiar form of 
punishment when they visit the SHU – 
or when distance, economics and daily 
responsibilities prevent crucial personal 
contact. Extreme isolation facilities like 
Southport and Upstate, which house 
more than a third of New York’s total 
SHU population,107 are hundreds of miles 
from New York City and its suburbs, the 
home communities of 60 percent of the 
total prison population.108 Many family 
TLTILYZ�ZH`�[OL`�Z\ɈLY�ZLU[LUJLZ�
along with prisoners, burdened by the 
inability to change or improve their loved 
ones’ circumstances.

Taylor Alonso’s son was sent to the SHU 
for suspected gang involvement. 

“What the family goes through – other 
people are being sentenced without direct 
involvement, i.e., the families,” Alonso 
said. “My wife’s Parkinson’s [disease] 
OHZ�ÅHYLK��P[»Z�[OYV\NO�[OL�YVVM��ZOL�JHU»[�
even write a letter anymore. As for me, my 
doctors put me on antidepressants so I 
can try to make it through the day. I don’t 
sleep, I’m awake all the time. That’s good, 
though. I drive to [the prison in] Buffalo 
and back [to Long Island] in a day, to visit.”

Visiting means metal detectors and long 
waits to greet a loved one in a cage or 
behind a glass barrier.
 
“You don’t get in right away,” said Lynn 
-PUSL �̀�^OVZL�ZVU�ZWLU[�Ä]L�TVU[OZ�PU�
extreme isolation. “You can wait two hours 
[to be screened]. I wear nothing metal, 
UV[OPUN�H[�HSS��0�SLHYULK�[OH[�[OL�ÄYZ[�[PTL�0�
went up. I don’t wear earrings, underwires 
– I usually wear an underwire bra – I don’t 
want any problems at all.”

Finley described the chaos of waiting for 
vending machines in the visiting room: 
“Everyone’s in line for the food. … My 
son is starving, he said to me, ‘get me 
everything.’ For a mother to hear that, 
it’s beyond anything you ever imagined 
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you’d hear. I get in the line – this 
woman would stand there and take 
out chicken after chicken, 10 of them! 
People would yell at her, ‘what are 
you doing?’ … People were angry she 
was taking all the chicken, they were 
afraid it was going to run out. It’s the 
inhumanity of the whole thing, right 
down to the chicken.”

Sade Jackson, a legal secretary and 
church volunteer, visited her brother 
at Upstate. 

“I had the worst experience,” she 
said. “I felt like I was treated like a 
criminal. It was extremely upsetting. 
I went through metal detectors, took 
off my shoes and all that stuff, and it 
was still ringing. They said, ‘go in the 
bathroom, take off your bra.’ For a 
woman – I felt violated, they were all 
THSL�JVYYLJ[PVUZ�VMÄJLYZ�¹�

Removing her brassiere didn’t silence 
the metal detector. Next, Jackson said, 
JVYYLJ[PVUZ�VMÄJLYZ�ILNHU�[V�L_HTPUL�
her hair. 

“I wear a lace front, kind of like a wig, 
with [metal] pins [to hold the hairpiece 
in place]. I had to take it off. I was just 
like, wow ... I felt humiliated. I wanted 
to cry. I didn’t do anything to deserve 
it. They use it like a power trip.”

Her sister Monet Jackson, a hospice 
worker, visited their brother, too. She 
negotiated the metal detectors and 
waited for her brother. 

“When I got there, I couldn’t touch 
him,” she said. “He was in shackles 
and in handcuffs. He had to eat with 
handcuffs.” 

“They take people in small groups 
– they go through packages, 
L]LY`[OPUN�PZ�]LY`�ZSV �̂¹�-PUSL`�ZHPK��
“You can’t bring anything in but your 

driver’s license and money for the 
vending machines. If you get there at 
7:30 [a.m.], if you’re lucky, you’ll see 
them [your family member] at about 
10, 10:30. You wait in the room 
until you’re called, you go through 
screening devices, metal detectors, 
then into the room with the cages 
and vending machines. Sometimes 
your inmate is waiting, most often 
UV[��0[»Z�YLHSS`�[YH\TH[PJ�¹�

(SVUZV�ZOHYLK�H�Z[VY`�MYVT�OPZ�ÄYZ[�
SHU visit. “My 
son’s a big guy, 220 
lbs, 6’ 4”,” Alonso 
said. “He’s a Type 
1 diabetic, and 
he has ulcerative 
JVSP[PZ��;OL�ÄYZ[�[YPW�
I was up, in the last 
half hour, he started 
to go into diabetic 
shock, sweating 
and shaking, asking 
for juice. I didn’t take any money 
[inside, because] I was told I was only 
going to see him through glass. They 
wouldn’t let me go out [to my car] to 
get money for orange juice. He would 
rather have gone into shock and have 
another 15 minutes with us, you can 
see it in his eyes.” 

Alonso’s wife, Patricia Trainer, 
expressed deep frustration with the 
state prison system. 

“Who can sit in a box 23 hours a day, 
either alone or with another man? 
How are you supposed to change? 
How do they correct you? They don’t 
do anything for you, they don’t give 
you any education. Prison infantilizes 
you. Nothing is given or forgiven. I 
know he’s a knucklehead, but he 
doesn’t deserve this.” 

Pamella Watson, whose daughters 
Sade and Monet Jackson visited 

their brother at Upstate, hasn’t seen 
her son since 2006. A resident of 
Warrenton, Ga., she could speak to 
her son on the phone when he was 
in the general prison population. Now 
she cannot.

“He’s not able to call, he can’t call 
anybody,” Watson said. “He pours 
his heart out in his letters.” Since his 
SHU bid began, Watson said, “he’s 
more emotional. There’s a change 
in him.” But he refuses medication 

for his bipolar disorder despite a 
prior diagnosis, she said. “He says it 
leaves him disoriented, unaware of his 
surroundings.”

“They don’t treat them like human 
beings” at Upstate, she said. “I’d be 
the world’s most blessed mom if he 
comes out of solitary sane.” 

“Who would want to be locked up 
in one room for 365 days of a year 
and not have any contact?,” Sade 
Jackson asked. “We were designed to 
be social beings. It’s debilitating to be 
alone that long. The thing he struggles 
with more than anything is not having 
easy access to his family, or his family 
having access to him.”

“They don’t even do this to animals,” 
she said. “If I took my dog and locked 
him into a room for a year, I would go 
to jail. Why is it acceptable to do this 
to human beings?”

distancing from his loved ones. He said, “I know I love [my brother], but now I put the focus all on me.”

Many prisoners experience the onset of anxiety in extreme isolation, sometimes catalyzed by “an intense fear of 
walls closing in on you” or the distinct sensation of living in “a cage.” Marcus described his anxiety as stemming 
from a “horrible ... caged feeling,” which would ascend until he “was about to have a nervous breakdown.” Daryl 
described feeling like he was living “in a void of nothingness.” In this void, he found “his thoughts racing for no 
reason” and was “a nervous wreck for no reason.” 

“They don’t treat them like 
human beings. I’d be the 
world’s most blessed mom if he 
JVTLZ�V\[�VM�ZVSP[HY`�ZHUL�¹�
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AN OPEN & SHUT CASE
The disciplinary process that led to a six month sentence in extreme isolation for refusing to return a food tray.

This “misbehavior report” describes an incident that occurred at 8:17 a.m. 
on June 3, 2011 involving Samuel, a prisoner at Upstate correctional 
facility, a dedicated “Special Housing Unit” (SHU) prison with 1,040 
extreme isolation beds. Prison regulations instruct all corrections officers 
(COs) who witness “inmate misbehavior involving danger to life, health, 
security or property” to submit a misbehavior report, which triggers 
disciplinary action against the prisoner. Prisoners at Upstate receive all three 
meals in their cells, delivered on trays by COs. A CO submitted this 
misbehavior report after Samuel refused to return his food tray following 
breakfast.

Prisoners in the SHU accused of certain misbehavior resulting in a tier III 
rating may be immediately placed on a “restricted diet” for up to seven days 
prior to the disciplinary hearing, which determines their guilt or innocence. 
The “restricted diet,” commonly known as “the loaf,” is a brick of bread-and-
vegetable matter, which comes with a wedge of raw cabbage and water. For 
withholding his food tray at breakfast, Samuel was placed on the loaf for 21 
meals – from lunch on June 3 to breakfast on June 10. Samuel does not eat 
the loaf because it leaves him “constipated for days.” Instead, he “drink[s] 
plenty of water and fast[s].” He feeds the loaf “to the birds outside” his 
recreation cage.

The CO alleges in the misbehavior report that Samuel has violated three prison 
rules: failing to obey a direct order, interfering with an employee and failing to 
comply with mess hall policies. A “review officer” at each facility reviews all 
misbehavior reports and assigns a tier rating to the report based on the severity 
of the underlying rule infractions. Tier I infractions are the least serious; tier III 
are the most. The Department of Corrections (DOCCS) provides little guidance 
on how tier ratings relate to rule infractions. For Samuel’s refusal to return his 
food tray, the review officer assigned a tier rating of III, which DOCCS 
describes as reserved “for the most serious offenses, such as assaults on staff or 
other inmates.”

Samuel has received an additional 30 months of SHU time since 
arriving at Upstate in January 2008, all for non-violent misbehavior. 
“COs escalate situations, escalate drama, find a reason to give you 
tickets for little, simple things,” Samuel said. “They give tickets 
because they are trying to justify the existence of this place . . . the 
Box only winds a person up, the way they are treated and humiliated, 
it gets to the point where they don’t care. After being in the Box for 
so long, it don’t mean anything to him.”

According to the hearing officer, Samuel’s punishment was “to act 
as a deterrent for any future misconduct which could result in a 
more serious disposition.” But Samuel is not likely to be deterred by 
this punishment. In his words, “they gave me so much Box time for 
nonsense, I’ve become immune to it.” When it comes to withholding 
food trays, Samuel echoed what the NYCLU heard from many other 
prisoners in extreme isolation, “the only way you can see a area 
supervisor sometime is to hold your tray refusing to give it back to 
see the Sgt.” 

Samuel’s disciplinary hearing, at which he was found guilty of 
failing to obey a direct order and failing to comply with mess hall 
policies, occurred on June 14. Samuel refused to attend the 
disciplinary hearing. According to Samuel, “the hearings are unfair 
so I don’t care. The[y] need to be transparent, they don’t follow their 
own rules, they need more guidelines.” Samuel was found guilty of 
refusing to return his food tray, and punished with an additional six 
months in the SHU. From 2007 to 2011, DOCCS held more than 
68,000 tier III disciplinary hearings resulting in SHU sentences. 
Only 16 percent of those sentences were for infractions related to 
violent misbehavior, specifically assault and weapons.
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AN OPEN & SHUT CASE
The disciplinary process that led to a six month sentence in extreme isolation for refusing to return a food tray.

This “misbehavior report” describes an incident that occurred at 8:17 a.m. 
on June 3, 2011 involving Samuel, a prisoner at Upstate correctional 
facility, a dedicated “Special Housing Unit” (SHU) prison with 1,040 
extreme isolation beds. Prison regulations instruct all corrections officers 
(COs) who witness “inmate misbehavior involving danger to life, health, 
security or property” to submit a misbehavior report, which triggers 
disciplinary action against the prisoner. Prisoners at Upstate receive all three 
meals in their cells, delivered on trays by COs. A CO submitted this 
misbehavior report after Samuel refused to return his food tray following 
breakfast.

Prisoners in the SHU accused of certain misbehavior resulting in a tier III 
rating may be immediately placed on a “restricted diet” for up to seven days 
prior to the disciplinary hearing, which determines their guilt or innocence. 
The “restricted diet,” commonly known as “the loaf,” is a brick of bread-and-
vegetable matter, which comes with a wedge of raw cabbage and water. For 
withholding his food tray at breakfast, Samuel was placed on the loaf for 21 
meals – from lunch on June 3 to breakfast on June 10. Samuel does not eat 
the loaf because it leaves him “constipated for days.” Instead, he “drink[s] 
plenty of water and fast[s].” He feeds the loaf “to the birds outside” his 
recreation cage.

The CO alleges in the misbehavior report that Samuel has violated three prison 
rules: failing to obey a direct order, interfering with an employee and failing to 
comply with mess hall policies. A “review officer” at each facility reviews all 
misbehavior reports and assigns a tier rating to the report based on the severity 
of the underlying rule infractions. Tier I infractions are the least serious; tier III 
are the most. The Department of Corrections (DOCCS) provides little guidance 
on how tier ratings relate to rule infractions. For Samuel’s refusal to return his 
food tray, the review officer assigned a tier rating of III, which DOCCS 
describes as reserved “for the most serious offenses, such as assaults on staff or 
other inmates.”

Samuel has received an additional 30 months of SHU time since 
arriving at Upstate in January 2008, all for non-violent misbehavior. 
“COs escalate situations, escalate drama, find a reason to give you 
tickets for little, simple things,” Samuel said. “They give tickets 
because they are trying to justify the existence of this place . . . the 
Box only winds a person up, the way they are treated and humiliated, 
it gets to the point where they don’t care. After being in the Box for 
so long, it don’t mean anything to him.”

According to the hearing officer, Samuel’s punishment was “to act 
as a deterrent for any future misconduct which could result in a 
more serious disposition.” But Samuel is not likely to be deterred by 
this punishment. In his words, “they gave me so much Box time for 
nonsense, I’ve become immune to it.” When it comes to withholding 
food trays, Samuel echoed what the NYCLU heard from many other 
prisoners in extreme isolation, “the only way you can see a area 
supervisor sometime is to hold your tray refusing to give it back to 
see the Sgt.” 

Samuel’s disciplinary hearing, at which he was found guilty of 
failing to obey a direct order and failing to comply with mess hall 
policies, occurred on June 14. Samuel refused to attend the 
disciplinary hearing. According to Samuel, “the hearings are unfair 
so I don’t care. The[y] need to be transparent, they don’t follow their 
own rules, they need more guidelines.” Samuel was found guilty of 
refusing to return his food tray, and punished with an additional six 
months in the SHU. From 2007 to 2011, DOCCS held more than 
68,000 tier III disciplinary hearings resulting in SHU sentences. 
Only 16 percent of those sentences were for infractions related to 
violent misbehavior, specifically assault and weapons.
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F o r c e d   I d l e n e s s

Many prisoners reported that they do not wish to remain idle, but that they are denied access to any educational, 
vocational or rehabilitative programming in the SHU. Some prisoners may earn the privilege of signing up for in-cell 
study packets – GED, substance abuse or aggression management – which consist of little more than materials handed 
through the food slot, for prisoners to complete on their own.111

0DUFXV��ZKR�ZDV����ZKHQ�KH�¿UVW�DUULYHG�DW�8SVWDWH��UHTXHVWHG�WKH�*('�LQ�FHOO�VWXG\�SDFNHW��'XULQJ�KLV�¿UVW�PRQWK�DW�
Upstate, he received essay and math assignments, which he completed and returned. He never received any feedback on 
these assignments. Marcus, who will be released in 2014, would “like to go to school” and hopes DOCCS can help him 
with “outreach to colleges.” But he noted that “the Box keeps you away from all that.”

Many wait months simply to access the substance abuse or aggression management packets. Donell requested the 
aggression management packet, but was informed he would have to wait more than six months. Marcus was quoted a 
similar waiting period when he requested the substance abuse packet. Samuel requested both “a couple of times but 
received no response.” 

For many prisoners, anxiety is accompanied by severe mood swings, manifested by irrational and uncontrollable 
outbursts of anger and rage. Daryl described his mood swings:

[T]hey were kind of like the temper tantrums 
I threw as a child. Raw & helpless moments 
of overwhelming & unchanleable emotions 
exploding out of you. I was anxious & overly 
frustrated because I couldn’t seem to function 
properly & then I would get so annoied with 
my bunkies that I would just beat on them or 
scream at them & afterward I would feel so 
horrible, like some monster or something. I 
know it wasn’t right but at the same time I 
couldn’t control it either. 

Kevin also felt that extreme isolation stirred up 
a whirlwind of emotions: “All the emotions you 
experience in 15 years, you experience in one day.”

Many prisoners said that they try to bottle up their 
emotions but they eventually explode in dangerous 
ways. Donell has found himself “snapping at others” in 
“daily outbursts.” He “wasn’t like this before.” Donell’s 
explanation: “Anger is built up and not released.” 

6RPH�PHQ�DGPLW�WKDW�H[WUHPH�LVRODWLRQ�KDV�DJJUDYDWHG�ORQJVWDQGLQJ�GLI¿FXOWLHV�FRQWUROOLQJ�WKHLU�IUXVWUDWLRQ�DQG�
anger. Marcus described himself as having “always had a trigger-snap mentality, but not so intense.” He discussed 
developing “a hair trigger reaction to situations” in extreme isolation; the “littlest things” caused “a crazy adrenaline 
rush, increased blood pressure, heart racing.” Justin admitted “I suffer from rage,” and that his emotions are “harder to 
control in the Box.”

“Hostility is endemic to the SHU.” – Justin  

The intense emotions that prisoners experience in extreme isolation have little outlet for release. In the general prison 
population, when your mood is negative, Justin said, “you can take a walk and clear your mind.” In the Southport 
SHU, “you take out your aggression ... on the gate,” standing by the cell door and arguing with adjacent prisoners or 

“[T]hey were kind of like the temper 
tantrums I threw as a child. Raw & 
helpless moments of overwhelming 
& unchanleable emotions exploding 
out of you. I couldn’t seem to function 
properly & then I would get so annoied 
with my bunkies that I would just 
beat on them or scream at them & 
afterward I would feel so horrible, like 
some monster or something. I know 
it wasn’t right but at the same time I 
JV\SKU»[�JVU[YVS�P[�LP[OLY�¹�
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corrections staff. Tevin saw arguments erupt over “petty things;” “people go off, people you think you have a rapport 
with, you really don’t.” Na’im similarly noted that “the smallest things set people off.” Adrian witnessed prisoners 
“losing their social skills.” 

When prisoners leave extreme isolation and return 
to the general prison population, they often find 
themselves trapped by the intense emotions and 
uncontrollable impulses they developed while in the 
SHU. As Donell put it, “population problems start in 
the Box.” Daryl, who experienced anxiety, depression 
and mood swings in the SHU, found his transition to a 
maximum-security facility difficult:

When I arrived here I was terror stricken for the 
first two weeks, at least. That kind of behavior 
is nothing like me at all. It’s when I got here 
that I noticed how badly the box had effected 
my charrecter. I’ve always been somewhat anti-
social, but my confidence in myself & my ability 
to communicate is more challenged now than it 
has been since I was a teenager. My depression is pretty bad off too. All I know tho is I was fine in 
Attica & then I went to Upstate & it seems like part of me is still there.

Marcus described his return to the general prison population in similar terms. After the extended lack of real social 
interaction, the thought of “actually talking to people face-to-face” made him “paranoid.” When he did return to 
general population, Marcus “noticed things were different.” He was “more ready to jump at the littlest things, such as 
words,” and he couldn’t “hold a conversation without feeling anxious and paranoid.”

Donell expressed fear that his “outbursts of anger” were permanent: “When I go home, I don’t want to be acting like 
I do in Upstate.  I’m hoping I change back.” He said he realizes that these “outbursts of anger might cause you to go 
back in.” But as Trevor, who is currently serving his seventh SHU sentence, said, the SHU has lasting effects. When 
a prisoner returns to the general prison population, he said, “no-one knows what you’ve dealt with in the SHU.” If 
some “guy disrespects you, instead of saying something, you attack him.”

 M a x i n g   O u t

In some cases, a prisoner’s disciplinary sentence to the SHU eclipses the remainder of his entire prison sentence. 
DOCCS requires these prisoners to serve the balance of their sentence in extreme isolation; every year, roughly 
2,000 people are released directly from the SHU back to the community.112 Prisoners in the general prison population 
nearing release undergo transitional programming, which assists with release plans and relevant documentation, 
including a resume, cover letter and letters of reference. Prisoners in extreme isolation, however, are barred from any 
transitional programming prior to their release.

$GULDQ�ZLOO�UHWXUQ�KRPH�GLUHFWO\�IURP�WKH�6+8�LQ��������+H�ZDQWV�WR�ZRUN�LQ�DQ�RI¿FH�DIWHU�KLV�UHOHDVH��EXW�KH�LV�
worried that won’t be possible. “I have the ambition, but no preparation,” Adrian said. “I thought the goals of DOCCS 
was to help us ‘correct’ our wrongs. All they’ve done was lock many of us up in a cell. But the nightmare starts with the 
realization ‘I’m going home from the Box’ lacking any transitional services of all sorts. Me personally, I read to keep my 
mind busy & intellect growing! And I have a strong desire to never return to jail. But I need help from the ‘professionals’ 
that work for the state because it’s so obvious my ways aren’t quite the right ones.”

Tevin, who is serving a four-year prison sentence, will also return home directly from the SHU in 2014. He observed, 
quite obviously, that he is “not prepared” to return to society. 

“I’ve always been somewhat anti-
ZVJPHS��I\[�T`�JVUÄKLUJL�PU�T`ZLSM�
& my ability to communicate is 
more challenged now than it has 
been since I was a teenager. All I 
RUV^�[OV�PZ�0�^HZ�ÄUL�PU�([[PJH�
�
then I went to Upstate & it seems 
SPRL�WHY[�VM�TL�PZ�Z[PSS�[OLYL�¹
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“Mentally, being here drains energy out of you.  I feel like the walls are closing in on me.  I get suicidal.” – Stephan

Confronted with long-term isolation and idleness, some prisoners succumb to depression. Daryl described careening 
from anxiety to depression while double-celled at Upstate:

[M]y poor bunkie is going through hell in this cell with me. One minute I’m having an anxiety attack 
and hes rubbing my back telling me to calm down and the next I’m depressed as all bloody hell telling 

him listen I gotta make some incision on my arm to 
releas the pressure. Depresion makes me irrational, 
though. I can’t control that emotion when it comes 
over me.

)RU�1D¶LP��H[WUHPH�LVRODWLRQ�LQWHQVL¿HG�KLV�ERXWV�RI�
depression. Na’im attempted suicide after two years at 
Upstate. He recalled the sensation of “being in a cage 
all day” and thinking “what do I have to lose – I ain’t 
leaving the Box soon.” Overwhelmed by “a sense of 

hopelessness,” he thought, “you just can’t take it anymore, don’t care what happens.” Na’im is “absolutely afraid” 
that he might attempt to take his life again. Extreme isolation “makes 
depression harder to deal with,” he said, because there is “nothing to do 
to relieve stress.” In the SHU, depression just “builds up” until “you let it 
out with violence,” he said.

Other prisoners in extreme isolation commit acts of self-mutilation or 
VHOI�LQMXU\��ZKLFK�FRQVWLWXWH�D�YLRODWLRQ�RI�SULVRQ�UXOHV��5XOH��������
GLFWDWHV�WKDW�³$Q�LQPDWH�VKDOO�QRW�LQÀLFW�RU�DWWHPSW�WR�LQÀLFW�ERGLO\�KDUP�
upon his or her person.”��� Prisoners who harm themselves in extreme 
isolation – likely due to the mental anguish caused by such conditions – 
PD\�¿QG�WKHPVHOYHV�SXQLVKHG�ZLWK�DGGLWLRQDO�6+8�WLPH��

Daniel, who at 52 has spent more than two decades in and out of extreme isolation, has a long history of self-
PXWLODWLRQ��+H�KDV�XVHG�UD]RUV��VWDSOHV��HQYHORSH�FODVSV�DQG�FLJDUHWWH�EXWWV�WR�LQÀLFW�SDLQ�XSRQ�KLPVHOI��+H�GHVFULEHG�
the psychological toll the SHU has taken on him:

With so little to do your mind rots with thoughts that are uncommon or unnatural and you wonder where 
the hell did that come from. It goes further than daily doldrums because a lack of any constructiveness 
only contributes to destructiveness and the Prison System is designed to make a person like myself 
and other unfortunate to self destruct become numb lose the sense of reality to the degree that any 
commotion at all is better than vegetating by letting hours pass without nothing on your mind or will to 
do anything.

Daniel has received 15 misbehavior reports for self-harm. The majority of these reports resulted in a formal 
reprimand, but the most recent resulted in a four-month SHU sentence.

Two in a Box
“It’s two grown men in a small space.” – Miguel

Every day, roughly 2,250 men at Upstate and the SHU 200s wake up in extreme isolation with another prisoner, their 
“bunkie.”114 Double-celled prisoners experience the same isolation and idleness, withdrawal and anxiety, anger and 
depression as do prisoners living alone in the SHU. But double-celled, they must also endure the constant, unabating 
presence of another man in their personal physical and mental space. The detrimental effects of housing two people 
in a cell for 24 hours a day have been documented.115 The stories of double-celled prisoners provide a vivid and 
disturbing human counterpoint. 

“When I go home, I 
don’t want to be acting 
like I do in Upstate.  I’m 
OVWPUN�0�JOHUNL�IHJR�¹�

Every year, roughly 2,000 people 
are released directly from extreme 
isolation back to the community.
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Locked In: COs in the Box 

*VYYLJ[PVUZ�VɉJLYZ�PU�L_[YLTL�PZVSH[PVU�ZL[[PUNZ�
HYL�H�Z[\K`�PU�JVU[YHZ[Z!�(\[OVYP[`�ÄN\YLZ��[OL`�
also perform menial tasks, such as delivering 
food trays and mail, which can undermine 
their ability to maintain control. Many say that 
prisoners in the SHU take out their frustrations 
on COs. Many also note that the job requires 
adherence to a near-military code of honor – a 
culture that is, in its own way, as hierarchal and 
isolating as the prison culture they monitor.

¸6]LYHSS��:/<Z�HYL�TVYL�Z[YLZZM\S�[V�^VYR�¹�
a retired CO, who served two multi-year 
assignments at Upstate, wrote. “Inmates are 
TVYL�KLWLUKLU[�VU�VɉJLYZ�PU�JVUÄULTLU[�ZPUJL�
[OL�VɉJLYZ�WYV]PKL�[OL�MLLK�\W�[YH`Z�[V�MLLK�
them three times a day, give them requested 
supplies and turn on the shower water, open the 
YLJ�WLU�KVVYZ��L[J�¹

Monsignor Dennis Duprey, who served as 
chaplain at Upstate for six years and now leads 
a church that includes COs and their families, 
said COs struggle with the reality that they must 
in some ways serve the people they’re assigned 
to guard.

“I heard more than once, ‘I feel like I’m a waiter 
to them,’ [because] everything that the inmate 
gets has to be delivered by a CO – even their 
SH\UKY �̀¹�OL�ZHPK��¸;OL�WVZP[PVU�VM�[OL�*6�
JOHUNLZ��:VTL�*6Z�ÄUK�P[�KLTLHUPUN"�[OL`�
have become a waiter to those they thought they 
were guarding. That process of being demeaned 
¶�*6Z�HYL�HɈLJ[LK�I`�[OL�L_WLYPLUJL�¹

“There are so many different noises, cat calls, 
whistles, yelling, foul language worse than 
HU`[OPUN�`V\�L]LY�OLHYK�VU�[OL�V\[ZPKL�¹�
wrote the retired CO, who lives near the New 
York-Canada border. “Hearing the different 
languages [prisoners speak] was a big eye-
opener for a country boy who had never heard 
much more than French from the Canadians in 
[OL�ZOVWWPUN�THSSZ�¹�

The SHU’s smell followed him home. 

“You got used to the smell somewhat, but when 
you got out, the smell was in your clothes and 
OHPY�¹�OL�^YV[L��¸0[�^HZ�UHZ[ �̀¹�

COs and prisoners alike face constant scrutiny, 
he wrote. 

¸@V\Y�ÄYZ[�PTWYLZZPVU�^HSRPUN�[OYV\NO�<WZ[H[L�
PZ�OV^�SVUN�[OL�JVYYPKVYZ�HYL�¹�OL�^YV[L��¸;OL`�
seem to stretch on for miles. All the gates are 
controlled by one person. There were some 800 

Cellmates must constantly negotiate a small and cramped 
space of roughly 100 square feet – about the size of a 
parking spot – that includes a toilet, open shower stall, 
writing platform and bunk beds. The unrelenting lack of 
privacy is the primary cause of tension, many double-celled 
prisoners say, particularly while showering or using the 
toilet. No curtain or barrier separates the shower from the 
rest of the cell, forcing prisoners to expose themselves to 
their cellmates while bathing. Similarly, no curtain separates 
the toilet from the rest of the cell; a prisoner urinating 
or defecating must do so in full view of, and mere feet 
away from, his cellmate. Daryl described, with equal parts 
amusement, irritation and disbelief, how one bunkie asked 
him to stand in the corner and sing whenever the bunkie 
used the toilet, both to mask sound and ease tension.

The lack of privacy grinds down prisoners’ patience. Small 
things that might normally go unnoticed suddenly become 
pronounced and grating. Marcus vividly described the 
pungent odor that permeated his cell when sharing the space 
with cellmates close in age. He observed that young men in 
their late teens and early 20s are still “going through changes, 
hormones” that left the cell “stink[ing] from bad odors.” 

Some prisoners express that the lack of privacy hinders 
their ability to think. Kevin “need[s] solitude to get [his] 
thoughts together,” but is constantly distracted by his 
cellmate’s presence. For Miguel, this distraction disrupts 
any rehabilitative process. He stated that “double-celling 
PDNHV�LW�PXFK�PRUH�GLI¿FXOW�WR�WDNH�SHUVRQDO�UHVSRQVLELOLW\�
IRU�\RXU�RZQ�DFWLRQV´�EHFDXVH�\RX�¿QG�\RXUVHOI�FRQVWDQWO\�
“reactive to your bunkie.”

1RW�VXUSULVLQJO\��PDQ\�GRXEOH�FHOOHG�SULVRQHUV�¿QG�LW�
nearly impossible to establish or maintain healthy, positive 
relationships. Rather, these relationships are marked by 
frustration and antagonism, often devolving into violence or 
the constant threat of violence. Marcus, whose misbehavior 
reports document no prior violence, shared that double-
celling resulted in several physical altercations. Sometimes, 
KH�ZRXOG�³ZDQW�WR�¿JKW�MXVW�EHFDXVH�RI�WKH�FORVH�VSDFH�´�

Double-celled, prisoners must also 
endure the constant, unabating 
presence of another man in their 
personal physical and mental space.
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video cameras recording everything inside and 
out of the facility, so you always felt you were 
ILPUN�^H[JOLK�I`�)PN�)YV[OLY�¹�

6UL�YL[PYLK�+6**:�Z[HɈLY�ZH`Z�[OH[�JP]PSPHU�
WYPZVU�Z[HɈ�OH]L�[V�^H[JO�[OLPY�IHJRZ�ILJH\ZL�
trusted allies are few. 

¸0�OHK�[V�OH]L�[^V�TV\[OZ�HUK�WSH`�P[�^LSS�¹�OL�
said. “For security, I had to be an inmate-hater 
[V�BWYPZVU�Z[HɈD��`L[�0�WSH`LK�H�KPɈLYLU[�YVSL�
when dealing with the inmates. It was always a 
IHSHUJPUN�HJ[�¹�

For another retired CO, the challenge wasn’t 
balance but separation. 

¸;OLYL»Z�H�[OPU�SPUL�IL[^LLU�VɉJLY�HUK�PUTH[L�¹�
he said. “If they [prisoners] know they can rattle 
`V\��`V\»YL�NVUL�¶�HUK�`V\�SVZL�JVU[YVS�¹��

Two things that might help COs, Duprey said, are 
more education and wider exposure to diversity. 

“Going into working with this kind of population, 
never having been further than 50 miles from 
home in these multicultural facilities, they’re not 
LX\PWWLK�[V�KLHS�^P[O�P[�¹�OL�ZHPK��¸0[»Z�LHZPLY�[V�
ILJVTL�H�OHYK�HZZ��[V�W\[�P[�WSHPU�¹�

The retired CO wrote that his tenure at Upstate, 
JVUZ[HU[S`�VU�N\HYK�HUK�PU�¸ZLYPV\Z�TVKL�¹�
changed his personality.

“I was a happy-go-lucky guy when I married my 
wife, but she tells me over the years I became 
TVYL�ZLYPV\Z�¹�OL�^YV[L��¸3V[Z�VM�VɉJLYZ�OH]L�
gotten divorced, become drinkers or too rough 
and bossy with their family. The job changes 
`V\��@V\�OH]L�[V�IL�VU�LKNL�HSS�[OL�[PTL�¹

(�[OPYK�*6�ZHPK�VɉJLYZ�RUV^�[OH[�PUTH[LZ�JHU�
¸NL[�H[�[OLT�¹

“They know, I have to choose a side to maintain 
T`�V^U�ZHML[ �̀¹�OL�ZHPK��

The code of honor must be maintained by 
inmates and COs alike. 

“I have to behave a certain way, even if I don’t 
ILSPL]L�PU�[OL�J\S[\YL�¹�OL�ZHPK���

¸@V\�OH]L�[V�NV�HSVUN�B^P[O�[OL�J\S[\YLD�¹�
he said. “It’s brutal. It’s political. It’s not just 
inmates. You have to be known to be ‘one of 
us.’ What we do may not be 100 percent morally 
JVTMVY[HISL��I\[�P[�JV\SK�IL�`V\Y�SPML�¹

¸;OLYL�PZ�UV�UL\[YHS�VU�LP[OLY�ZPKL�¹�OL�ZHPK��¸;OL�
IS\L�OHZ�[V�Z[H`�^P[O�[OL�IS\L�¹

He explained that “the littlest things cause people to bug out.” 
Even if his cellmate “didn’t do nothing,” he would just get “so 
pissed off.”

Tevin, a self-described “neat freak,” discussed his frustration 
when his bunkies would “look in the mirror, as they brush 
their teeth, leaving toothpaste speckz on the mirror & all over 
the sink” or “blow their nose in the sink while washing their 

face.” After “constantly cleaning up after them & respectfully 
explaining that we both have to be mindful,” Tevin would 
eventually “get physical.” For Tevin, double-celling is a process 
of “built up irritation [that] leadz to provoked violence.”

Daryl experienced the unusual situation of double-celling with 
someone he “consider[ed] a close personal friend,” but the 
arrangement quickly unraveled:  

7R�EH�FOHDU��ZH�GLG�QRW�¿JKW�IRU�DQ\�RWKHU�UHDVRQ�
than that we found we simply could not get along 
while being locked together if locked 24 hours 
in a cell. I was having my problems & he was 
burdend by the fact that his wife had just died & 
with both our moods being dark & depressing all 
the time we didn’t mix well & after a few days I 
ended up attacking him.

  
One of Marcus’s bunkies was a “good dude” who reminded 
him of his brother. But Marcus still got “aggetated or annoyed 
... when I [had] to share a shower day, shit while he [wa]s 
awake, or when we work[ed] out because it smell[ed].” 

Some prisoners said that when they sensed that violence with 
their cellmate was imminent and asked corrections staff to 
intervene, staff refused to take any action. Chris explained: 

First off they put you in a cell with just about 
anyone & you’ve got to just handle it. If you & 
your bunky don’t get along & tell the COs they 

“I was a happy-go-lucky guy when 
I married my wife, but she tells me 
over the years I became more serious. 
3V[Z�VM�VɉJLYZ�OH]L�NV[[LU�KP]VYJLK��
become drinkers or too rough and 
bossy with their family. The job 
changes you. You have to be on edge 
HSS�[OL�[PTL�¹
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P u n i s h e d   f o r   S e e k i n g   H e l p

Time and time again, prisoners explained to the NYCLU that refusing to return their food tray was one of 
the only ways to get corrections staff to address a particular problem or concern. Locked into their cells, 
prisoners have few other options for summoning the attention of staff. Na’im described how he and eight other 
individuals on his gallery refused to return their trays to gain the attention of a CO. They sought to alert the CO 
that the “porter,” a prisoner on the gallery permitted to assist corrections staff, had refused to deliver food to 
several men. In response, all nine prisoners were charged with disciplinary infractions, and Na’im received the 
loaf for seven days.

WHOO�XV�WKHUH�LV�QRWKLQJ�WKH\�FDQ�GR�XQOHVV�ZH�DUH�¿JKWLQJ�	�EOHHGLQJ��6R�EDVLFDOO\�WR�DYRLG�D�SUREOHP�	�
¿JKW�WKH�&2�ZDQW�\RX�WR�¿JKW�	�WKHQ�ZH�JHW�WLFNHWV�

When violent outbursts occur, prisoners can receive additional SHU time. Daryl’s physical altercation with his friend 
resulted in a misbehavior report – and two more months in the Box. 

Culture of Deprivation
The deprivation of many basic necessities, including food, exercise and basic hygiene, compound the psychological 
effects of life in the Box. Such deprivations occur routinely as a matter of formal DOCCS policy – as additional 
punishment in the SHU – and as informal practice.

See It Online: 
DOCCS restricts what prisoners can have in the SHU, from the number of underwear to the size of a bar of soap. For 

a list of property prisoners are allowed in the SHU, go to www.nyclu.org/boxedin.

DOCCS policy officially sanctions the denial of basic necessities. DOCCS regulations permit “deprivation 
RUGHUV´�VWULSSLQJ�SULVRQHUV�LQ�WKH�6+8�RI�DQ\�³VSHFLILF�LWHP��SULYLOHJH��RU�VHUYLFH�«�ZKHQ�LW�LV�GHWHUPLQHG�WKDW�
a threat to the safety or security of staff, inmates, or State property exists.”116 No “item, privilege, or service” is 
exempt from a deprivation order, including “minimum 
standard items,” such as showers, recreation, clothing, 
bedding and paper (including toilet paper).117 

Consistent with DOCCS’ overall disciplinary 
philosophy, which permits corrections officials 
to punish a wide range of offenses with extreme 
isolation, DOCCS grants corrections officials 
comparably wide discretion to impose deprivation 
orders. Deprivation orders must be reviewed daily 
and renewed every day after seven days. However, 
DOCCS regulations do not cap the total amount of 
time such orders may ultimately span.

At Southport, where prisoners are escorted from their 
cells for shower and recreation, deprivation orders stripping prisoners of these privileges are not uncommon. But 
Southport returns privileges one at a time, a week at a time. For example, Adrian was denied showers, recreation, 
cell-cleaning supplies and haircuts after a tier III misbehavior report for altering state property (his state-issued 
trousers) and having a weapon (the trousers’ “sharpened zipper”). After one week, Adrian received cell-cleaning 
supplies; after two weeks, haircuts; after three weeks, showers; after four weeks, recreation. All in all, Adrian 

5V�¸P[LT��WYP]PSLNL��VY�ZLY]PJL¹�PZ�
exempt from a deprivation order, 
including “minimum standard 
P[LTZ�¹�Z\JO�HZ�ZOV^LYZ��YLJYLH[PVU��
clothing, bedding and paper 
(including toilet paper).
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R e c r e at i o n   R e s t r a i n t s

)RU�WKHLU�ILUVW����GD\V�LQ�WKH�IDFLOLW\��SULVRQHUV�DW�6RXWKSRUW�PXVW�ZHDU�KDQGFXIIV�VHFXUHG�WR�D�ZDLVW�
FKDLQ�GXULQJ�UHFUHDWLRQ��$IWHU�D�PLQLPXP�RI����GD\V�ZLWKRXW�D�GLVFLSOLQDU\�LQIUDFWLRQ��WKH\�PD\�DWWHQG�
recreation without restraints. But if they incur an additional disciplinary infraction, they lose this privilege 
XQWLO�WKH\�KDYH�DJDLQ�DFFXPXODWHG����GD\V�ZLWKRXW�D�GLVFLSOLQDU\�LQIUDFWLRQ����

Not surprisingly, restraints make it almost impossible to engage in even the small modicum of exercise 
that the recreation pen permits. Tevin observed, “only thing I could do is stand up in the cage. There is 
no way of working out period.” Stephan similarly noted, “The only thing we could do during that hour 
is walk back and forth in the cage so I am not able to exercise.” Restraints make recreation particularly 
onerous in the winter. Being “force to stand out there handcuff around the waist with cuffs on my wrist,” 
Stephan explained, “I can’t put my hands in my pockets to warm up.”

REVHUYHG��³WKH�HQWLUH�SURFHVV�ODVW�IRU�URXJKO\����WR����GD\V�´

Daniel received a deprivation order stripping him of clothing (save what he was wearing), bedding and towels 
after receiving a tier III misbehavior report for having property in an unauthorized area, refusing a direct order and 
obstructing visibility. Daniel had covered the window of his cell door with his shirt, in his words, “for the purpose 
of getting the area supervisor to appear.” After Daniel removed his shirt from the window, corrections staff entered 
his cell where they discovered towels hanging on a line from the end of his bed. Daniel’s deprivation order lasted 
approximately a week.

“The only thing Upstate works for is losing weight.  It’s a starving diet.” – Kevin

DOCCS also authorizes the deprivation of nourishing, edible food as a form of punishment. Prisoners in the SHU 
who commit certain disciplinary infractions may be punished with a “restricted diet,” or what is commonly known as 
“the loaf.”118 The loaf is a “football-sized” brick of baked bread-and-vegetable matter, which the prisoner receives, 
with a wedge of raw cabbage and water, for every meal over the course of the punishment. Na’im, who received “the 
ORDI´�IRU�RQH�ZHHN��GHVFULEHG�LW�DV�D�³KDUG��ELJ�SLHFH�RI�EUHDG´�WKDW�³\RX�KDYH�WR�EUHDN�«�ZLWK�\RXU�KDQGV�´�'RQHOO�
described it as “something you’d feed a bird or dog.”  

Samuel, who has received the loaf at Upstate, does in fact, “feed it to the birds outside,” from his recreation pen. But 
he doesn’t actually eat it. He and others choose to fast because they say eating the loaf results in painful constipation. 
Tevin, who has received the loaf several times, said that after eating it once, he “never touched it again,” living only 
RQ�³ZDWHU��OLWHUDOO\�IRU���GD\V�DOO���PHDOV�´

DOCCS regulations acknowledge the serious dangers of food deprivation by requiring that prisoners on the loaf 
receive a medical examination “within 24 hours of the commencement of the restriction and daily thereafter during 

the period of restriction.”119 Yet several prisoners reported that these 
examinations did not occur. Tevin, for example, observed: “There is 
rules before being placed on the loaf, I’m suppose to see the nurse, so 
she could check my vitals, weight, to make sure I’m healthy enough for 
the loaf. None of that took place on my behalf.”

Just as minor misconduct can result in SHU time, minor misconduct in 
the SHU can result in the loaf. Prisoners in the SHU may receive the 
loaf as punishment for throwing food, committing “unhygienic acts” 
or refusing to return a food tray. Prisoners may also receive the loaf 
as punishment for “refusing to obey a direct order at the time of meal 

distribution,” covering virtually any misbehavior even if unrelated to food or hygiene. Finally, prisoners may receive 
the loaf for any infraction if they have already been sentenced to the SHU for the remainder of their prison sentence.120 

DOCCS also authorizes 
the deprivation of 
nourishing, edible food 
as a form of punishment. 
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 “U s e   B u t t e r”

DOCCS restrictions on prisoners’ possessions in extreme isolation force some men to request medical 
assistance for simple personal care. For example, several prisoners reported requesting ointment for dry 
skin, a minor but pervasive problem, particularly in the winter. Na’im requested ointment for his lips, 
which he described as “cracked to the point of bleeding.” He recalls the nurse responding, “We don’t give 
... ointment here,” and recommending he drink water. “They’re basically saying because I’m in SHU I 
can’t receive ... ointment,” he said. Na’im resorted to “us[ing] margarine we get with our meals” as an 
emollient. Chris suffered a similar problem with his nose, which he described as “really dried out” with 
“open sores.” When he requested ointment during sick call, the nurse recommended he drink water. Chris 
persisted and asked to see a doctor. The doctor’s response: “Use butter.”

A person who receives a tier III misbehavior report in one of the circumstances above may also receive the loaf 
for up to seven consecutive days prior to the disciplinary hearing (“pre-hearing restricted diet”). Thus, the mere 
allegation that a prisoner has committed a particular infraction can trigger punishment even before he has been found 
guilty at the disciplinary hearing.121 

For refusing to return a Styrofoam cup, Tevin was put on the loaf for seven days prior to his disciplinary hearing. 
In Tevin’s words: “I refused to give it up, so I could have a cup to eat my oatmeal out of or my cold cereal, 
or drink water out of.” At the hearing, Tevin received an additional two days of the loaf – and two months of 
additional SHU time.

The denial of food also occurs as a matter of unwritten policy. Many prisoners experience the informal 
deprivation of food when a CO distributing food trays passes their cell without delivering their meal, an 
unwritten practice universally known as a “drive-by.” (More subtly, some COs deliver covered trays – visible 
on security cameras – that carry no food under the cover.) Hector described an extreme experience, where COs 
deprived him of food for several days:

Sometimes if the guard it is angry with the inmate do not give it the eat and put him under starvation. I 
personally already suffered those kind of violations and mistreatments. One time some of those guards 
did not feed me for four days and after a sergeant take care of that matter and made them to feed me 
those guards depriving me of food two more days. 

Many men also consistently reported that COs deprive them of their opportunity for “recreation.” These deprivations 
RFFXU�ERWK�DV�D�PDWWHU�RI�RI¿FLDO�SROLF\��DV�WKH�VXEMHFW�RI�D�GHSULYDWLRQ�RUGHU��DV�ZHOO�DV�XQRI¿FLDO�VDQFWLRQ��

“There is no rec. You just go from one cage to another.” – Daryl

Some prisoners refuse to participate in recreation because of the harsh environment of the recreation pens, which 
prisoners and COs alike describe as “human kennels.”122 Inside the pen, prisoners are surrounded by concrete 
walls or heavy metal grating, obstructing an open view of the sky. They are empty, barren spaces, smaller than 
the SHU cell itself.

Prisoners describe recreation as frustrating – there is little to do but pace – and terrifying. Marcus said that whenever 
he set foot in the recreation pen, he was assaulted by a cacophony of “guys screaming like crazy people.” Na’im 
GHVFULEHG�UHFUHDWLRQ�SHQV�¿OOHG�ZLWK�PHQ�³\HOOLQJ�DQG�VFUHDPLQJ�DERXW�QRWKLQJ�´�ZKLFK�KH�FRQFOXGHG�ZDV�³D�SURGXFW�
of the SHU.”

Even as they experience the deprivation of basic necessities, prisoners in extreme isolation may also face threats 
to their physical safety. Prisoners at Southport reported that incidents of staff-on-prisoner violence were common. 
Many incidents occurred while prisoners were being escorted to shower or recreation, the primary points of contact 
between staff and prisoners at Southport. Adrian witnessed COs assault his neighbor as they returned him to his cell:
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>6@WLOO�FXIIHG�DQG�FKDLQHG�EHLQJ�SXVKHG�LQWR�KLV�FHOO�IURP�EHKLQG�E\�RI¿FHU�>redacted] and followed by 
RI¿FHU�>redacted@��$W�ZKLFK�SRLQW�WKH\�VWDUWHG�WR�EHDW�KLP�XS��$�QXPEHU�RI�RWKHU�RI¿FHUV�FDPH�DQG�WKH�
beating continued for a number of minutes. Finally a few sergeants arrived all action stopped.

6RPH�6RXWKSRUW�SULVRQHUV�IRUJR�UHFUHDWLRQ�HQWLUHO\�LQ�RUGHU�WR�OLPLW�WKH�SRWHQWLDO�IRU�FRQÀLFW�ZLWK�VWDII�WKDW�FRXOG�
escalate into violence.124 Na’im explained why he chose not to participate in recreation: 

I have not been outside since my arrival and I have no intention of going to rec before my SHU release 
date. I’ve seen to many individuals get jumped by staff and receive extra SHU time just because. To 
avoid that I stay in so I can stay out of their way and leave when I’m supposed to.

The combined effects of extreme isolation and deprivation prompted many prisoners to express a desire for mental 
health counseling and treatment. In the SHU, however, meaningful treatment, like so much else, is elusive, if not 
altogether absent.

Denied When Needed Most: Medical and Mental Health Care

Studies have documented the culture of medical and mental health neglect that often pervades correctional 
environments of extreme isolation.125 The provision of meaningful medical and mental health care in extreme 
LVRODWLRQ�LV�PDGH�PRUH�GLI¿FXOW�E\�EDUULHUV�WR�FRQ¿GHQWLDOLW\�126 Prisoners recounted these realities to the NYCLU and 
detailed some of the consequences.

Prisoners in extreme isolation who have a medical problem, whether minor or serious, may not leave their cells to 
meet with medical staff. Instead, they must alert staff by submitting a “sick call slip” or, in an emergency, notifying 
D�FRUUHFWLRQV�RI¿FHU��7KH\�PXVW�WKHQ�ZDLW�XQWLO�D�PHPEHU�RI�WKH�PHGLFDO�VWDII��DFFRPSDQLHG�E\�D�&2��FRPHV�WR�WKHLU�
cell door. Once medical staff arrives, the prisoner must explain his problem through the locked cell door, sometimes 
huddling or crouching at the food slot and speaking loudly or shouting. Samuel described the situation as, “all 
medical care thru a door yelling back and forth.”

³<RX�JRW�WKH�FRUUHFWLRQ�RI¿FHUV�VWDQGLQJ�LQ�IURQW�RI�WKH�FHOO�OLVWHQLQJ�WR�\RX�VSHDN�WR�WKH�QXUVH� 
about your medical concerns.” – Justin

Prisoners have described staff passing by their cells even when they have submitted a sick call slip. Donell wrote this 
grievance, which was denied, describing this experience:

2Q�0DUFK�����������,�¿OOHG�RXW�D�VLFN�FDOO�IRU�0DUFK���WK�PRUQLQJ�VLFN�FDOO�URXQGV��7KH�GHVFULSWLRQ�RI�
the sick call I stated ‘I’ve been having a lot of sharp chest pains, I’ve been trying to deal with it but it 
seems like its getting worst & sometimes its hard for me to breath.’ When RN [redacted @�«�GLG�VLFN�
call rounds she stoped at my neighbor cell to give him his meds & kept walking. I tried telling her I 
signed up for sick call & she totally ignored & didn’t acknowledge my statement.

Several people reported that unless they stand right at the cell door when the nurse arrives, the nurse will pass, 
without speaking to them. 

Neglect is also the dominant theme of prisoner accounts of mental health care in extreme isolation. Some prisoners 
arrive in extreme isolation with pre-existing mental health diagnoses for which they must continue to receive 
FRXQVHOLQJ�DQG�WUHDWPHQW��0DQ\�RWKHUV�VHHN�FRXQVHOLQJ�DQG�WUHDWPHQW�ZKLOH�FRQ¿QHG�LQ�WKH�6+8��:KHWKHU�UHFHLYLQJ�
or seeking mental health care, prisoners consistently described the prevailing sensation of being “brushed off” by 
mental health staff. 

3ULVRQHUV�ZLWK�PHQWDO�LOOQHVV�ZKR�DUH�RQ�WKH�³PHQWDO�KHDOWK�FDVHORDG´�JR�RQ�UHJXODU�DQG�FRQ¿GHQWLDO�³FDOO�RXWV´�WR�
PHHW�ZLWK�D�VRFLDO�ZRUNHU�DQG�D�SV\FKLDWULVW��(YHQ�WKHVH�SULVRQHUV��KRZHYHU��GHVFULEH�VHULRXV�GLI¿FXOW\�UHFHLYLQJ�
appropriate attention. 
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At Southport, several people described their interviews with the social worker as “short conversations.” Trevor, who 
suffers from depression and paranoia, sees a social worker every two to three weeks. Trevor said the conversations 
consist of little more than two questions: “How are you?” and “Are you thinking of suicide?” He observed, “Short of 
DWWHPSWLQJ�VXLFLGH�RQH�KDV�WR�ÀLS�RXW�DQG�JR�WR�DQ�RXWVLGH�VRXUFH�WR�JHW�DQ\WKLQJ�GRQH�´�7UHYRU�GLG�DWWHPSW�VXLFLGH�
during a prior bid at Southport after he failed to receive the mental health care he felt he needed. For his suicide 
DWWHPSW��KH�UHFHLYHG�D�PLVEHKDYLRU�UHSRUW�DQG�WZR�DGGLWLRQDO�PRQWKV�LQ�H[WUHPH�LVRODWLRQ�DW�6RXWKSRUW��5HÀHFWLQJ�RQ�
the suicide attempt, Trevor said: “It’s as though I am being forced to act out before they get up to anything – then they 
ask stupid questions like ‘why did you do that?’ This place is not built for [mental health] and we should not be here.”

Stephan, who also suffers from depression and paranoia, sees a 
social worker every six weeks. He described the conversation as 
lasting a “maximum of 15 minutes.” He noted that every time 
he attempts to discuss his mental health problems, the response 
is a “brush off.” In March 2012, Stephan attempted suicide. He 
explained that his paranoia was getting increasingly worse; it 
seemed as if “the chains getting tighter for rec, more shit-talking 
from COs, COs using racist slurs, playing with my food.” He 
concluded, “They are going to kill me anyway, might as well do it 
myself.” Stephan was placed on suicide watch at another facility 
for a few days before he was transferred back to Southport.

Interviews with a psychiatrist occur even less often than with social workers. At Southport, prisoners meet with a 
psychiatrist via teleconference – commonly referred to as “doc in a box” – which further attenuates the relationship 
between mental health professional and patient. Na’im, who suffers from depression and has attempted suicide, 
“sees” the psychiatrist once every three months. He observed that it was “hard to open up to a TV screen.” Trevor, 
who sees the psychiatrist every 90 days, similarly observed, “Video-conferences are non-personal and allow OMH 
doctor’s (and [OMH] as a whole) to dismiss inmates at any point and there is nothing the inmate can do about it.”

Aside from the roughly 600 prisoners in the SHU who are on the mental health caseload,127 prisoners who are not 
on the caseload, but who experience a mental health problem while in the SHU, must submit a written request or 
ÀDJ�GRZQ�D�VWDII�PHPEHU�RQ�URXQGV��$V�LQ�WKH�PHGLFDO�FRQWH[W��FRQ¿GHQWLDOLW\�LV�QLO��7KH�SULVRQHU�PXVW�GLVFXVV�KLV�
mental health problem within earshot of COs and other prisoners, provided there is an opportunity to speak with 
mental health staff at all. A number of prisoners at Upstate described long delays, sometimes of a month or more, 
before a request to speak with mental health staff was answered. 

Several prisoners said that even when they caught the attention of a staff member, the ensuing exchanges were 
unproductive. Marcus tried several times to describe his feelings of anxiety, frustration and anger to mental 
health staff. He said that he found staff “don’t look you in the eyes” or “roll their eyes, look down the hall, 
act like they’re not listening.” He had hoped to have a “one-on-one conversation with someone where I could 
express my feelings” and receive “help finding different ways to deal with things.” He eventually gave up trying 
to receive help.

Daryl’s story, which documents sustained efforts to access mental health treatment in the SHU, is also typical of what 
others report. Two weeks after arriving at Upstate in November 2010, Daryl wrote a letter to OMH requesting mental 
health services. He described his feelings as “either wanting to explode for no reason or lay down and cry.” He could 
not concentrate and felt he was deteriorating daily.

,Q�PLG�'HFHPEHU��'DU\O¶V�¿UVW�PHHWLQJ�ZLWK�D�PHQWDO�KHDOWK�VWDII�PHPEHU�ZHQW�SRRUO\��'DU\O�GHVFULEHG�KDYLQJ�WR�
yell through the door, his words reverberating around his cell. He explained that he had a history of mental health 
issues, including ADHD, and wanted to be able to focus, particularly on his studies. He felt the staff member was 
“evasive” and “mocking” and that “OMH was trying to talk me out of thinking I needed treatment.” 

From December 2010 to March 2011, Daryl repeatedly wrote to OMH requesting assistance. He received no response. 
He continued feeling like a “nervous wreck” and that his life had “no substance, nothing to grasp onto.” On March 17, 

At Southport, prisoners 
meet with a psychiatrist via 
teleconference – commonly 
YLMLYYLK�[V�HZ�¸KVJ�PU�H�IV_�¹
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������KH�ÀDJJHG�GRZQ�D�PHQWDO�KHDOWK�VWDII�PHPEHU��+H�DVNHG�WR�VHH�D�GRFWRU�DQG�WR�EH�SODFHG�RQ�PHGLFDWLRQ��'DU\O�
recalled the staff member responding, “There is nothing wrong with you, get away from the door.”

)ROORZLQJ�WKLV�PHHWLQJ��'DU\O�EHJDQ�ZULWLQJ�PDQ\�OHWWHUV��WR�WKH�8SVWDWH�20+�XQLW�FKLHI��WR�'2&&6�RI¿FLDOV�DQG�WR�
SULVRQHUV¶�ULJKWV�DGYRFDWHV��H[SODLQLQJ�KLV�GHVLUH�WR�UHFHLYH�PHQWDO�KHDOWK�VHUYLFHV��2Q�0D\�����������'DU\O�ZURWH�WR�
the Upstate OMH unit chief:

I ... am asking you once ‘again’ for your help in aiding me to 
receive mental help. My conditions is getting wors as time gos by 
& I have no way to ‘help myself’ with this matter. All im asking 
for is a chance to be heard & receive treatment for my mental 
ailments. On top of the fact that I have ADHD. I also have a 
learning disability. How am I suposed to make any progress? If 
somebody in your unit would actually listen to me I would have a 
chance to get better. My agitation & depresion at [OMH] failure 
to help me in anyway have already driven me over the edge 
WZLFH�QRZ�	�,¶YH�QRZ�EHHQ�LQ�WZR�¿VW�¿JKWV��,�KDYH�QRW�EHHQ�WKLV�

DGJLWDWHG�RU�EHHQ�LQ�DQ\�¿VW�¿JKWV�SULRU�WR�FRPPLQJ�WR�WKLV�IDFLOLW\�	�WKH�ORQJHU�,�JR�ZLWKRXW�KHOS�WKH�
wors I get. Please help me.

On June 21, 2011, Daryl’s cellmate wrote to the Upstate OMH unit:

I am not a doctor but I do know for a fact because he is my bunkie that not only do we discuss alarming 
incidences in his past, it is more than obvious that Daryl needs help right now. You even motioned to me 
through the locked cell door that Daryl is not quite right, and I nodded back in agreement.  

:KDW�,�UHDOO\�GR�QRW�XQGHUVWDQG�LV�WKDW�KH��'DU\O��PRVW�GH¿QLWHO\�VHHPV�WR�µZDQW�DQG�QHHG¶�
psychological help and you also apparently agree however, ‘no’ help is being afforded or offered to him 
(Daryl) by Upstate CF or DOCCS.

2Q�$XJXVW�����������LQ�D�OHWWHU�WR�DQ�DWWRUQH\�ZKR�KDG�EHHQ�DVVLVWLQJ�KLP�LQ�WU\LQJ�WR�REWDLQ�PHQWDO�KHDOWK�VHUYLFHV�DW�
Upstate, Daryl stated:

All I know is what im feeling & all I can do is relay that to the people who are supposed to be 
professionals. But the vibe im getting is that they just don’t give a fuck. I[t] seems like we’re all just 
caged animals to these people & if we suffer, so what. I am an emotional & passionate person & im in 
physical & emotional pain 24 hours a day. So how do you think I take being treated like a dog? I live 
this insanity every day. Theres empty promises of help just around a corner that never comes into view. 
Well im telling you now that I am a defeated man. The prison system has won.  They broke me. I’m 
broken & defeated & all I want to do now is go to sleep. No pain, no insanity ... just blissful eternal rest.

A few days later, Daryl attempted suicide. Q

“I[t] seems like we’re 
all just caged animals 
to these people & if we 
Z\ɈLY��ZV�^OH[�¹
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V.   T H I N K I N G  O U T S I D E  T H E  B O X

New York has become trapped inside a Box of its own design. 

Over the past two decades, New York has spent hundreds of millions of taxpayer dollars building and operating a 
vast network of extreme isolation cells – without a comprehensive accounting of the impact of extreme isolation on 
prison safety, its effects on incarcerated people and corrections staff, or the costs when prisoners held in extreme 
isolation return to the general prison population or to their home communities. 

New York’s abuse of extreme isolation represents a catastrophic distortion of an essentially acceptable practice. 
Separating violent or vulnerable prisoners from the general prison population is an important last-resort option for 
FRUUHFWLRQV�RI¿FLDOV��,Q�1HZ�<RUN��KRZHYHU��WZR�GHFDGHV�RI�XVLQJ�H[WUHPH�LVRODWLRQ�DV�D�RQH�VL]H�¿WV�DOO�GLVFLSOLQDU\�
response has corrupted the legitimate use of prisoner separation 
beyond all recognition. New York’s use of extreme isolation as 
punishment is inhumane, regressive and counter-productive. It 
harms prisoners and corrections staff, while undermining, rather 
than promoting, prison and community safety.

New York’s decades-long use of extreme isolation makes 
HQGLQJ�WKH�SUDFWLFH�DSSHDU�GLI¿FXOW�RU�LPSRVVLEOH��%XW�WKHUH�
is ample guidance to help New York move towards humane 
and effective evidence-based corrections practice: Corrections 
RI¿FLDOV�LQ�RWKHU�VWDWHV�KDYH�GUDPDWLFDOO\�UHIRUPHG�WKHLU�XVH�
of extreme isolation while maintaining and improving prison 
safety. In addition, international human rights bodies and legal scholars are reaching the consensus that extreme 
LVRODWLRQ�LQÀLFWV�JUDYH�DQG�SRWHQWLDOO\�LUUHSDUDEOH�KDUP��DQG�WKDW�LWV�XVH�LV�QR�ORQJHU�OHJDOO\�GHIHQVLEOH��5HÀHFWLQJ�
this consensus, groups like the American Bar Association have recommended the abolition of extreme isolation and 
promulgated standards properly constraining the use of prisoner separation.

With these guideposts in mind, New York must take immediate steps to end its use of extreme isolation: New York 
must (1) Adopt stringent criteria, procedures and safeguards for separating prisoners; and (2) Audit the population of 
prisoners in extreme isolation.

Findings

-PUKPUN�5V���!�5L^�@VYR»Z�<ZL�VM�,_[YLTL�0ZVSH[PVU�PZ�(YIP[YHY`�HUK�<UQ\Z[PÄLK�
7KH�1<&/8�IRXQG�WKDW�H[WUHPH�LVRODWLRQ�LV�WRR�IUHTXHQWO\�XVHG�DV�D�GLVFLSOLQDU\�WRRO�RI�¿UVW�UHVRUW��&RUUHFWLRQV�
RI¿FLDOV�KDYH�ZLGH�GLVFUHWLRQ�WR�LPSRVH�OHQJWK\�SHULRGV�RI�H[WUHPH�LVRODWLRQ�DV�D�GLVFLSOLQDU\�VDQFWLRQ�IRU�D�ZLGH�
range of misbehavior, including minor and non-violent disciplinary infractions. The substantial discretion afforded to 
FRUUHFWLRQV�RI¿FLDOV�PHDQV�WKH�6+8�VZHHSV�LQ�PDQ\�SULVRQHUV��LQFOXGLQJ�LQGLYLGXDOV�±�VXFK�DV�MXYHQLOHV��WKH�HOGHUO\��
and people with mental health issues and substance abuse problems – uniquely vulnerable to conditions of extreme 
isolation. Such discretion also permits bias to corrupt the process for determining who receives extreme isolation as 
punishment, as suggested by the disproportionate number of black prisoners in the SHU. 

-PUKPUN�5V���!��,_[YLTL�0ZVSH[PVU�/HYTZ�7YPZVULYZ�HUK�*VYYLJ[PVUZ�:[HɈ�
7KH�1<&/8¶V�VWXG\�FRQ¿UPV�ZKDW�1HZ�<RUN�GLVFRYHUHG�QHDUO\�WZR�FHQWXULHV�DJR�DQG�ZKDW�QXPHURXV�VFLHQWL¿F�
studies have concluded since: Extreme isolation causes grave harm.

*VYYLJ[PVUZ�VɉJPHSZ�PU�V[OLY�
states have dramatically 
reformed their use of extreme 
isolation while maintaining 
and improving prison safety. 
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Prisoners who communicated with the NYCLU reported experiencing some combination of apathy, lethargy, anxiety, 
depression, despair, rage and uncontrollable impulses. These anecdotal reports are consistent with the robust body 
RI�VFLHQWL¿F�HYLGHQFH�GHPRQVWUDWLQJ�WKDW�LQ�RWKHUZLVH�KHDOWK\�LQGLYLGXDOV��LVRODWLRQ�FDXVHV�PHDVXUDEOH�FRJQLWLYH�DQG�
HPRWLRQDO�LPSDLUPHQWV��HYHQ�RYHU�VKRUW�DQG�GH¿QHG�SHULRGV�RI�WLPH��7KHVH�LPSDLUPHQWV�LQÀLFW�VHULRXV�HPRWLRQDO�DQG�
psychological pain on prisoners. Prisoners who are double-celled face the added, constant pressure of co-existing in 
FRQ¿QHPHQW�ZLWK�D�WRWDO�VWUDQJHU��YLRODWLQJ�QRUPV�RI�SHUVRQDO�SULYDF\�DQG�EDVLF�KXPDQ�GLJQLW\�

The NYCLU also found that the emotional and psychological harm experienced by prisoners in extreme isolation 
was compounded by the formal and informal deprivation of basic necessities, including food, exercise and basic 
hygiene. At the same time, the NYLCU found that prisoners buckling under the emotional and psychological weight 

of isolation and deprivation often lacked access to 
adequate medical and mental health care.

Vulnerable prisoners, particularly those with mental 
illness, reported greater harm. Over the course of the 
NYCLU’s study, several prisoners attempted suicide 
or seriously contemplated taking their lives. Several 
others had previously attempted suicide or engaged in 
VHOI�KDUP�ZKLOH�FRQ¿QHG�WR�H[WUHPH�LVRODWLRQ��$JDLQ��
WKHVH�DFFRXQWV�DUH�FRQVLVWHQW�ZLWK�VFLHQWL¿F�OLWHUDWXUH�
documenting the deterioration of prisoners with mental 
illness in conditions of extreme isolation.

For corrections staff, working in extreme isolation had 
lasting negative consequences, including persistent 
discord and stress that permeated their lives even outside 
the workplace. Staff reported that the SHU relegates 
them to performing menial functions, undermining 
their ability to maintain authority and increasing the 

OLNHOLKRRG�RI�FRQÀLFW��0RUHRYHU��JDSV�LQ�EDVLF�HGXFDWLRQ�DQG�WUDLQLQJ�KDPSHU�WKH�DELOLW\�RI�VWDII�WR�UHVSRQG�HIIHFWLYHO\�
WR�SULVRQHUV�OLYLQJ�LQ�WKH�GLI¿FXOW�HQYLURQPHQW�RI�H[WUHPH�LVRODWLRQ��$Q�DWPRVSKHUH�RI�GLVWUXVW�LQ�WKH�6+8�FUHDWHV�D�
parallel culture of isolation among corrections staff, who fear retribution by isolated prisoners and potential exposure 
by peers. This distrust discourages staff from seeking help for their own mental health and emotional concerns and 
from intervening on behalf of prisoners. 

Finding No. 3:  Extreme Isolation Decreases Prison and Community Safety.
7KH�1<&/8�IRXQG�WKDW�H[WUHPH�LVRODWLRQ�QHJDWLYHO\�LPSDFWHG�VDIHW\�ZLWKLQ�WKH�6+8��&RQVLVWHQW�ZLWK�WKH�VFLHQWL¿F�
literature, prisoners described how the psychological effects of extreme isolation resulted in uncontrollable outbursts 
of anger, rage and aggression against other prisoners and corrections staff. In particular, the practice of double-celling 
prisoners – some of whom were ostensibly separated from the general prison population for violent behavior – 
increased the risk of additional violent behavior between cellmates.

Vulnerable prisoners also reported that extreme isolation caused particular harms that led to decreased safety inside 
the SHU. Prisoners with mental illness reported severe emotional and psychological consequences, including self-
harm and attempted suicide. Prisoners, including those with substance abuse problems, reported access to illegal and 
pharmaceutical drugs in the SHU, even as they were denied access to substance abuse therapy or treatment. Several 
prisoners noted that their personal drug use, particularly marijuana, increased while in extreme isolation in an effort 
to ease the intense emotional and psychological toll of living in the SHU.

The NYCLU also found that many of the negative effects of extreme isolation persisted when prisoners returned 
to the general prison population. After long periods in extreme isolation, prisoners reported that social interactions 
ZHUH�GLI¿FXOW�DQG�FKDOOHQJLQJ��7KH\�IXUWKHU�IRXQG�LW�GLI¿FXOW�WR�FRQWURO�WKHLU�HPRWLRQV��UHDFWLQJ�DJJUHVVLYHO\�DQG�
violently to situations that would not previously have provoked such a response. Corrections staff similarly noted that 

Prisoners buckling under the 
emotional and psychological weight 
of isolation and deprivation often 
lacked access to adequate medical 
and mental health care. Over the 
course of the NYCLU’s study, 
several prisoners attempted 
suicide or seriously contemplated 
taking their lives.
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prisoners returning from the SHU to general population often struggled to respond appropriately to minor stresses or 
avoidable confrontations.

Finally, the NYCLU found that extreme isolation increased the potential for negative outcomes when prisoners return 
to the community. Extreme isolation results in the complete cessation of any rehabilitative activity. Many prisoners in 
the SHU reported progress in educational or vocational programming in the general prison population, but found those 
gains abruptly halted by their transfer to extreme isolation. Prisoners who were going to be released to the community 
directly from the SHU reported that their inability to access any programming – including transitional services that 
SUHSDUH�SULVRQHUV�IRU�UH�HQWU\�±�OHIW�WKHP�IHHOLQJ�OHVV�HTXLSSHG�WR�UHWXUQ�KRPH�DQG�VLJQL¿FDQWO\�LQFUHDVHG�WKHLU�IHDU�RI�
reverting to behavior that resulted in their incarceration.128 

Alternatives: Reconsidering Extreme Isolation Across the United States
1HZ�<RUN�LV�QRW�DORQH�LQ�LWV�XQMXVWL¿DEOH�XVH�RI�H[WUHPH�LVRODWLRQ��$FURVV�WKH�8QLWHG�6WDWHV��SULVRQV�DQG�MDLOV�DEXVH�
extreme isolation. Several states, however, have recently undertaken a critical analysis of their use of extreme isolation, 
resulting in dramatic reductions in the number of prisoners held in these conditions without jeopardizing prison safety 
and security. These reforms provide a clear road map for rethinking the use of extreme isolation in New York.

The recent experience of three states is instructive. Mississippi, 
following a successful American Civil Liberties Union lawsuit, 
formed a task force in 2006 to evaluate the population in 
extreme isolation and the rationale for their placement there.129 
In Maine, a grassroots political campaign urging reform of the 
state’s use of extreme isolation resulted in a year-long study 
commissioned by the state Legislature in 2010.��� In 2011, the 
Colorado Legislature similarly ordered an independent review 
of the state’s use of extreme isolation.���

Each of these states came to the conclusion that they were 
grossly overusing extreme isolation. Each responded by 
GUDPDWLFDOO\�UHGXFLQJ�WKH�QXPEHU�RI�SHRSOH�FRQ¿QHG�LQ�VXFK�
conditions. In Mississippi, Deputy Commissioner Emmitt 
Sparkman explained: 

If you had talked to me before we started our project to reduce the use of segregation, I’d have told 
you that the majority of offenders in our long-term segregation were dangerous and a threat to staff and 
offender safety. But when we looked at their cases, we saw that many of the people we were holding 
in segregation were not a threat. They started with minor violations, were put in segregation, and 
continued with disruptive – but not violently disruptive – behavior.���

Mississippi ultimately transferred roughly 85 percent of people in extreme isolation back to the general prison 
population.���

In Maine, the legislature-sponsored study recommended sweeping reforms to the state’s use of extreme isolation, 
including dramatically reducing the number of men subjected to these conditions.��� Commissioner Joe Ponte, 
DSSRLQWHG�LQ�������VXSSRUWHG�WKH�VWXG\¶V�UHFRPPHQGDWLRQV��:LWKLQ�KLV�¿UVW�IHZ�PRQWKV�DV�FRPPLVVLRQHU��3RQWH�
reduced the population in extreme isolation by 70 percent.���

In Colorado, the legislature-sponsored study also reached the conclusion that the state was overusing extreme 
isolation. In particular, the study noted that only about 25 percent of prisoners had been placed in extreme isolation 
for injuring other prisoners or staff.��� As a result of the study, the Colorado Department of Corrections began 
UHGXFLQJ�WKH�SRSXODWLRQ�LQ�H[WUHPH�LVRODWLRQ��,W�KDV�FXUUHQWO\�WUDQVIHUUHG�PRUH�WKDQ����SHUFHQW�RI�WKH�SULVRQHUV�LQ�
extreme isolation back to the general prison population.���

4HU`�VM�[OL�ULNH[P]L�LɈLJ[Z�
of extreme isolation persisted 
when prisoners returned to 
the general prison population. 
Extreme isolation increased 
the potential for negative 
outcomes when prisoners 
return to the community. 
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Each state reformed its use of extreme isolation without adverse safety and security consequences. In Mississippi, 
Deputy Commissioner Sparkman noted, “when we started moving people to lower security levels, we found that 
there was no increase in violence.” Moreover, for those individuals who remained in isolation, the Department of 
Corrections “gave them more freedoms” and saw, as a consequence, “a huge decrease in violence.”���

Sparkman also observed that reducing the use of 
extreme isolation had “positive effects on staff too,” by 
“improv[ing] their work conditions.” He noted that in 
extreme isolation, “you typically have two-on-one escorts 
and use restraints, and there are continuous searches – 
and that’s a drain on staff.” With fewer men in extreme 
isolation, Sparkman concluded, “there’s much less stress 
on staff.”���

Maine also experienced a decrease in violence, both in 
the general prison population and among the people who 
remained in isolation, as Commissioner Ponte observed:

We had to measure the outcomes. Did we increase inmate violence? And every measure we’ve had, 
¿UVW�LQ�VHJUHJDWLRQ�±�WKH�DFWLQJ�RXW��WKH�XVH�RI�FKHPLFDOV��WKH�XVH�RI�IRUFH��XVH�RI�UHVWUDLQW�FKDLU�±�
WKRVH�QXPEHUV�KDYH�GURSSHG�VLJQL¿FDQWO\��VR�VHJUHJDWLRQ�LV�D�EHWWHU�SODFH��$QG�WKHQ�ZH�WRRN�WKRVH�
measurements and looked at them in population – inmate assaults, staff assaults, use of force – did they 
increase after we limited the use of segregation to the more violent offenders? All of our data show us 
that the situation actually has improved and not gotten worse.140

Similarly, Colorado has not reported any increase in violence or other disruptive activity.141

7KH�¿QGLQJ�WKDW�UHGXFLQJ�WKH�SRSXODWLRQ�LQ�H[WUHPH�LVRODWLRQ�KDV�D�QHXWUDO�RU�SRVLWLYH�HIIHFW�RQ�OHYHOV�RI�SULVRQ�
violence is supported by experiences in other corrections systems. An inquiry by the Commission on Safety and 
Abuse in America’s Prisons, a bipartisan committee of experts, concluded that the increasing use of extreme isolation 
“is counter-productive, often causing violence inside facilities.”142 The Commission cited to evidence suggesting 
“diminishing returns in safety,” including a study of corrections systems in Arizona, Illinois and Minnesota, which 
concluded that extreme isolation had little to no effect on 
lowering overall violence.��� The Commission also cited to a 
VWXG\�WKDW�VXJJHVWHG�WKDW�FRUUHFWLRQV�RI¿FHUV�ZKR�ZRUN�LQ�H[WUHPH�
isolation “are more likely to be assaulted.”144 The Commission 
noted that while “[i]t may be that segregated prisoners ... pose a 
JUHDWHU�WKUHDW�WR�RI¿FHUV�����LW�PD\�DOVR�EH�WUXH�WKDW�KDUVK�OLYLQJ�
conditions in segregation only exacerbate those tendencies.” It 
concluded that extreme isolation “is not the only option” and that 
“dangerous prisoners can be safely managed without isolating 
WKHP�LQ�ORFNHG�FHOOV����KRXUV�D�GD\�´145

Mississippi, Maine and Colorado have also experienced 
VLJQL¿FDQW�HFRQRPLF�VDYLQJV�DV�D�UHVXOW�RI�UHGXFLQJ�WKHLU�XVH�RI�
extreme isolation. In Mississippi, the dramatic reduction in the 
number of prisoners in extreme isolation allowed the state to 
completely shutter its dedicated extreme isolation facility, saving roughly $5.6 million a year.146 Colorado’s reforms 
ZLOO�DOORZ�WKH�VWDWH�WR�FORVH�RQH�GHGLFDWHG�H[WUHPH�LVRODWLRQ�IDFLOLW\��VDYLQJ�&RORUDGR�WD[SD\HUV������PLOOLRQ�LQ�¿VFDO�
\HDU���������DQG�������PLOOLRQ�LQ�¿VFDO�\HDU���������147

Maine also anticipates savings from the state’s reforms. Because prisoners in extreme isolation require additional 
VXSHUYLVLRQ��UHGXFLQJ�WKDW�SRSXODWLRQ�HQDEOHV�WKH�VWDWH�WR�XVH�VWDII�PRUH�HI¿FLHQWO\��ORZHULQJ�RYHUWLPH�FRVWV��:KHUHDV�
RYHUWLPH�FRVWV�ZHUH�EHWZHHQ��������DQG��������SHU�WZR�ZHHN�SD\�SHULRG�SHU�RI¿FHU�EHIRUH�WKH�UHIRUPV��&RPPLVVLRQHU�
Ponte stated: “Now they’re running between $400 to 500 in a pay period. It’s a substantial reduction.”148

In Maine, limiting the use of 
“segregation to the more violent 
VɈLUKLYZ�BOHK�WVZP[P]L�YLZ\S[Z"D¯�
all of our data show us that the 
situation actually has improved 
HUK�UV[�NV[[LU�^VYZL�¹�

Mississippi, Maine and 
Colorado have also 
L_WLYPLUJLK�ZPNUPÄJHU[�
economic savings as a result 
of reducing their use of 
extreme isolation. 
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7KH�9HUD�,QVWLWXWH�RI�-XVWLFH��DQ�LQGHSHQGHQW�QRQ�SUR¿W�WKDW�FRQGXFWV�UHVHDUFK�DQG�DQDO\VLV�RI�FULPLQDO�MXVWLFH�
V\VWHPV��KDV�VLPLODUO\�FRQFOXGHG�WKDW�UHGXFLQJ�WKH�XVH�RI�H[WUHPH�LVRODWLRQ�FDQ�EHQH¿W�VWDWHV��7KURXJK�LWV�
Segregation Reduction Project, Vera is working to demonstrate “that it is possible for states to save money and 
DFKLHYH�EHWWHU�RXWFRPHV�E\�VLJQL¿FDQWO\�UHGXFLQJ�WKH�QXPEHUV�RI�SULVRQHUV�KHOG�LQ�VHJUHJDWLRQ�ZLWKRXW�MHRSDUGL]LQJ�
institutional safety, and to create a model that can be adapted for use in many other U.S. jurisdictions.”149 Vera is 
currently working with state corrections agencies in Illinois, Maryland, New Mexico and Washington to assess and 
reduce their use of extreme isolation.

Extreme Isolation is Legally Indefensible
Even as a growing number of states are undertaking a long-overdue, evidence-based analysis of their use 
of extreme isolation, international human rights bodies and legal scholars are reaching the consensus that 
the separation of violent or vulnerable prisoners should be used sparingly and under stringent controls and 
safeguards. Guidance from these sources makes clear that New York must radically reform how and when it 
separates prisoners.

New York is subject to international human rights standards contained in treaties ratified by the United States. 
The United States is a party to the International Covenant on Civil and Political Rights (ICCPR) and the 
Convention Against Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment (CAT), which 
contain provisions specifically applicable to the treatment of prisoners.150 Both treaties prohibit torture and 
cruel, inhuman or degrading treatment or punishment.151 In addition, the ICCPR further requires state parties to 
treat prisoners “with humanity and with respect for the inherent dignity of the human person” and to establish 
rehabilitation as the “essential aim” of incarceration.152

I n t e r n at i o n a l  H u m a n  R i g h t s  a n d  E x t r e m e  I s o l at i o n  i n  t h e  U n i t e d  S tat e s

Treaties ratified by the United States are binding under the Supremacy Clause of the U.S. Constitution: “[A]ll treaties 
made ... under the authority of the United States, shall be the supreme law of the land; and the judges in every state 
shall be bound thereby, anything in the constitution or laws of any state to the contrary notwithstanding.”��� The 
following is a summary of the key treaties containing provisions governing the treatment of prisoners and the human 
rights bodies that monitor their implementation:

International Covenant on Civil and Political Rights (ICCPR): The ICCPR is an international human rights treaty 
that provides a range of protections for civil and political rights. Together with the Universal Declaration of 
Human Rights and the International Covenant on Economic, Social and Cultural Rights, the ICCPR is part of the 
International Bill of Human Rights. The ICCPR obligates state parties to respect the civil and political rights of 
individuals, including the right to life and human dignity; equality before the law; freedom of speech, assembly and 
association; freedom of religion; freedom from torture; and due process and fair trial. The United States ratified the 
ICCPR in 1992; 167 countries have ratified the ICCPR to date.

Human Rights Committee (HRC): The HRC is a body of independent experts responsible for issuing interpretive 
guidance on the ICCPR and monitoring its implementation by ratifying countries. The HRC publishes its 
interpretation of ICCPR provisions in the form of “general comments.” State parties are obligated to report to the 
HRC every four years; the HRC examines each report and addresses its concerns and recommendations in the form of 
“concluding observations.”

Convention Against Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment (CAT): CAT is an 
international human rights treaty that obligates state parties to prohibit and prevent torture and cruel, inhuman or 
GHJUDGLQJ�WUHDWPHQW�RU�SXQLVKPHQW��7KH�8QLWHG�6WDWHV�UDWL¿HG�&$7�LQ�����������FRXQWULHV�KDYH�UDWL¿HG�&$7�WR�GDWH�

Committee Against Torture: The Committee Against Torture is a body of independent experts responsible for issuing 
interpretive guidance on CAT and monitoring its implementation by ratifying countries. State parties are obligated 
to report to the Committee every four years; the Committee examines each report and addresses its concerns and 
recommendations in the form of “concluding observations.”
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7KH�+XPDQ�5LJKWV�&RPPLWWHH��+5&��KDV�IRXQG�WKDW�FRQGLWLRQV�RI�VROLWDU\�FRQ¿QHPHQW�PD\�DPRXQW�WR�FUXHO��LQKXPDQ�
or degrading treatment or punishment, in violation of ICCPR Article 7.154 7KH�+5&�KDV�VSHFL¿FDOO\�REVHUYHG�WKDW�
VROLWDU\�FRQ¿QHPHQW�LQ�WKH�8�6��PD\�YLRODWH�WKH�WHUPV�RI�$UWLFOH�����E\�LQFDUFHUDWLQJ�SULVRQHUV�³LQ�JHQHUDO�FRQGLWLRQV�
of strict regimentation in a depersonalized environment.”155 The Committee Against Torture has similarly noted that 
the practice of extreme isolation in U.S. prisons may violate that treaty by constituting “cruel, inhuman or degrading 
treatment or punishment.”156

The United Nations Special Rapporteur on Torture, an 
independent human rights expert, recently concluded that: 

Given its severe adverse health effects, the use 
RI�VROLWDU\�FRQ¿QHPHQW�LWVHOI�FDQ�DPRXQW�WR�DFWV�
prohibited by article 7 of the International Covenant 
RQ�&LYLO�DQG�3ROLWLFDO�5LJKWV��WRUWXUH�DV�GH¿QHG�LQ�
article 1 of the Convention against Torture or cruel, 
LQKXPDQ�RU�GHJUDGLQJ�SXQLVKPHQW�DV�GH¿QHG�LQ�
article 16 of the Convention [against Torture].157

International human rights authorities are unanimous that 
VROLWDU\�FRQ¿QHPHQW�VKRXOG�EH�DQ�H[FHSWLRQDO�PHDVXUH�

imposed as a last resort, for as brief a period as possible. International human rights authorities have also called for 
WKH�EODQNHW�SURKLELWLRQ�DJDLQVW�VROLWDU\�FRQ¿QHPHQW�IRU�SDUWLFXODU�YXOQHUDEOH�SRSXODWLRQV��LQFOXGLQJ�MXYHQLOHV�DQG�
those suffering from mental disabilities.158

These conclusions are echoed by mainstream legal scholars in the United States, including the largest association of 
American lawyers, the American Bar Association (ABA). In its Standards for the Treatment of Prisoners, the ABA 
recognized that:

Some dangerous prisoners pose a threat to others unless they are physically separated. But such 
separation does not necessitate the social and sensory isolation that has become routine. Extreme 
isolation is not about the physical protection of prisoners from each other. It is a method of deterrence 
and control – and as currently practiced it is a failure.159

The ABA’s standards call for a complete abolition of conditions of extreme isolation.160 The standards also 
include a strict set of safeguards and protocols to ensure that prisoners are only separated when absolutely 
necessary, based on a demonstrable need for separation,161 and that separation is “for the briefest term and 
under the least restrictive conditions practicable.”162 The standards acknowledge that special care must be taken 
whenever separating juveniles and prisoners with mental illness,��� and that no prisoner with a serious mental 
KHDOWK�LOOQHVV�VKRXOG�HYHU�EH�VHSDUDWHG�IRU�ORQJHU�WKDQ����GD\V�164 These basic principles and protections mirror 
those recommended by other legal scholars and experts, including the Commission on Safety and Abuse in 
America’s Prisons165 and the ACLU’s National Prison Project.166

,QWHUQDWLRQDO�KXPDQ�ULJKWV�ERGLHV��OHJDO�VFKRODUV�DQG�FRUUHFWLRQV�RI¿FLDOV�LQ�RWKHU�VWDWHV�KDYH�FRQFOXGHG�WKDW�WKH�
separation of violent or vulnerable prisoners should occur sparingly and under tight controls. To date, federal 
FRXUWV�DSSO\LQJ�8�6��FRQVWLWXWLRQDO�VWDQGDUGV�KDYH�DFFRUGHG�VWDWH�FRUUHFWLRQV�RI¿FLDOV�XVLQJ�H[WUHPH�LVRODWLRQ�DQ�
extraordinary amount of deference – deference that has contributed to the harmful use of extreme isolation across the 
8QLWHG�6WDWHV��&RXUWV�PXVW�UH�H[DPLQH�WKHVH�FRQFOXVLRQV��HVSHFLDOO\�LQ�OLJKW�RI�WKH�JURZLQJ�ERG\�RI�VFLHQWL¿F�DQG�
DFDGHPLF�VFKRODUVKLS�GHPRQVWUDWLQJ�WKDW�H[WUHPH�LVRODWLRQ�LQÀLFWV�JUDYH�KDUP�XSRQ�DOO�SULVRQHUV�DQG�KDV�D�SRWHQWLDOO\�
GHWULPHQWDO�HIIHFW�RQ�SULVRQ�VDIHW\�DQG�VHFXULW\��1HZ�<RUN¶V�V\VWHPLF�PLVXVH�RI�H[WUHPH�LVRODWLRQ�FDQQRW�LQGH¿QLWHO\�
elude judicial review. New York should take immediate action to implement humane, effective and sweeping reforms.

Recommendations

International human rights 
authorities are unanimous that 
ZVSP[HY`�JVUÄULTLU[�ZOV\SK�IL�
an exceptional measure imposed 
as a last resort, for as brief a 
period as possible.
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Violent and vulnerable prisoners can be separated from the general prison population without extreme isolation. In 
New York, however, extreme isolation and prisoner separation have become inextricably intertwined. Under New 
York’s current regime, separating a prisoner – for reasons capricious or substantial – entails subjecting that prisoner 
to punishing physical and psychological deprivation.

New York must end its use of extreme isolation. This goal can be achieved by two practical steps: (1) adopting 
stringent criteria, procedures and safeguards for prisoner separation and (2) auditing the current population of 
prisoners in extreme isolation.

Recommendation No. 1: Adopt Stringent Criteria, Procedures and 
Safeguards for Prisoner Separation.
New York must adopt clear and objective standards to ensure that prisoners are separated only in limited and legitimate 
circumstances, for the briefest period and under the least restrictive conditions practicable. To achieve this objective, 
New York standards must incorporate the following major principles drawn from the ABA, ACLU’s National Prison 
Project, Commission on Safety and Abuse in America’s Prisons and international human rights standards:

Use clear and objective criteria consistent with the limited and legitimate uses of separation: New 
York must adopt standards and procedural protections that ensure that a prisoner is separated only when 
RI¿FLDOV�KDYH�SURYHQ�WKURXJK�VSHFL¿F�DQG�GHPRQVWUDEOH�HYLGHQFH�WKDW�WKH�SULVRQHU������LV�FKURQLFDOO\�
YLROHQW�RU�DVVDXOWLYH������SUHVHQWV�D�VHULRXV�HVFDSH�ULVN�RU�����RWKHUZLVH�SRVHV�D�VHULRXV�RQJRLQJ�WKUHDW�WR�
prison safety and security or whose personal safety is at risk, while in the general prison population.167

Create individualized plans for separated prisoners and conduct periodic reviews of prisoner 
separation: Whenever a prisoner is separated, an individualized plan should be developed, which 
LQFOXGHV�DQ�DVVHVVPHQW�RI�WKH�SULVRQHU¶V�QHHGV��D�VWUDWHJ\�IRU�FRUUHFWLRQDO�RI¿FLDOV�WR�DVVLVW�WKH�SULVRQHU�
in meeting those needs, and a statement of expectations for the prisoner to progress toward fewer 
restrictions and eventually return to the general prison population based on the prisoner’s behavior. 
A prisoner’s separation must be periodically reviewed to evaluate the prisoner’s progress under the 
individualized plan and to determine whether the prisoner continues to meet the criteria for separation. 
This review must include an ongoing evaluation of any harm the prisoner is experiencing as a result 
of the separation. If at any point it is determined that separation is no longer necessary or threatens the 
physical or mental health of the prisoner, it should be immediately terminated.

Account for prisoners’ vulnerability when deciding whether separation is appropriate: When 
determining whether separation is appropriate, the particular characteristics of the prisoner and the 
potential effects of separation on that prisoner must be taken into account. DOCCS must give special 
attention to vulnerable populations, such as juveniles, the elderly, prisoners with mental illness or 
developmental disabilities, prisoners with substance abuse problems, monolingual non-English 
speakers, and prisoners with mobility, visual and hearing disabilities. It may never be proper to separate 
particular types of vulnerable prisoners. Certainly it is true that, as separation is currently practiced in 
New York, juveniles and persons with mental illness should be categorically barred from the SHU.

Establish a centralized, high-level and multidisciplinary body to review prisoner separation: The 
decision to separate a prisoner according to the criteria above should be reviewed by a centralized body, 
DSSRLQWHG�E\�WKH�FRPPLVVLRQHU��ZKLFK�LQFOXGHV�TXDOL¿HG�PHQWDO�KHDOWK�SURIHVVLRQDOV��FRXQVHORUV�DQG�
community supervision staff.

Ensure that conditions of separation are the least restrictive possible: When prisoners are separated, 
WKH�FRQGLWLRQV�RI�FRQ¿QHPHQW�VKRXOG�EH�WKH�OHDVW�UHVWULFWLYH�SRVVLEOH��0HDQLQJIXO�KXPDQ�LQWHUDFWLRQ�
and mental stimuli should not be stripped away. Pre-existing mental health treatment, substance abuse 
treatment, educational and vocational classes, and other rehabilitative programming should be continued 
ZKHQHYHU�SRVVLEOH��3ULVRQHUV¶�ULJKWV�WR�DGHTXDWH�DQG�FRQ¿GHQWLDO�PHGLFDO�DQG�PHQWDO�KHDOWK�VHUYLFHV�
should never be compromised. The practice of punishing prisoners with the deprivation of basic human 
necessities – food, recreation, hygiene – should be abolished. Double-celling should never be used in 
situations where a prisoner has been separated from the general prison population for violent behavior 
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or potential vulnerability.

Provide for transition when separation is discontinued: When separation is no longer deemed 
necessary, the prisoner should transition back to the general prison population in a manner that best 
prepares the prisoner to successfully reintegrate. If a prisoner will still be separated at the date of release 
from prison, the prisoner must receive transitional programming and be transferred to a less restrictive 
setting well in advance of release.

Recommendation No. 2: Audit the Population of Prisoners in 
Extreme Isolation.
Adopting stringent criteria, procedures and safeguards for prisoner separation will ensure that DOCCS’ future 
use of separation is appropriately constrained. But a significant number of prisoners currently in the SHU should 
never have been separated in the first place. Even in those limited cases where a pre-existing SHU sentence may 
have been initially appropriate under the criteria outlined above, the need for separation may have long since 
passed. Thus, New York should conduct a comprehensive, transparent audit of the current SHU population, 
including the following steps: 

Establish an independent audit committee: New York should appoint an independent multi-
disciplinary committee to audit DOCCS’ entire SHU population. This audit should identify which 
prisoners in extreme isolation do not qualify for separation consistent with the criteria outlined in 
Recommendation No. 1. DOCCS should transition these prisoners back to the general prison population 
and reduce the number of SHU beds accordingly. 

Ensure that audit process and results are transparent: New York’s use of extreme isolation has 
been facilitated, in part, by the dearth of publicly available information about its use. The audit process 
and its results should be made publicly available. In addition, DOCCS should collect and publish data 
RQ�D�TXDUWHUO\�EDVLV�UHÀHFWLQJ�VWDWLVWLFDO�DQG�GHPRJUDSKLF�LQIRUPDWLRQ�RQ�WKH�SULVRQHUV�ZKR�KDYH�EHHQ�
separated from the general prison population, for what reasons and for how long.168

5HLQYHVW�¿QDQFLDO�VDYLQJV�EDFN�LQWR�'2&&6� New York has asked DOCCS to accomplish critically 
important public services – maintaining safe prisons and ensuring positive outcomes when prisoners 
return to the community – with far too few resources for far too long. DOCCS should retain control 
RYHU�DQ\�¿QDQFLDO�VDYLQJV�WKDW�DFFUXH�IURP�UHIRUPLQJ�1HZ�<RUN¶V�XVH�RI�H[WUHPH�LVRODWLRQ�VR�WKDW�LW�FDQ�
reinvest those funds in programming and staff. Q
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E P I L O G U E
1HZ�<RUN¶V�XVH�RI�H[WUHPH�LVRODWLRQ�H[HPSOL¿HV�WKH�FRVWO\�PLVWDNHV�WKDW�KDYH�DIÀLFWHG�RWKHU�DVSHFWV�RI�$PHULFDQ�
criminal justice policy over the last few decades: Laws based on rhetoric and assumptions instead of evidence and 
analysis; policies hyper-focused on punishment at the expense of rehabilitation, to the point of compromising public 
VDIHW\��SROLWLFV�WKDW�GLVFUHGLW�WKH�KXPDQLW\�RI�WKRVH�ZKR�FRPPLW�FULPHV��VDQFWLRQLQJ�WUHDWPHQW�WKDW�FRQÀLFWV�ZLWK�RXU�
fundamental values and essential human rights.

Prisons are institutions remote from public view, rendering prisoners particularly vulnerable to mistreatment and 
abuse. They are “persons who most of us would rather not think about ... [b]anished” to a “shadow world that only 
dimly enters our awareness.”169 If prisons are opaque, the SHUs are virtual black boxes. It is no surprise, then, that 
WKH�FRQÀXHQFH�RI�PLVJXLGHG�DSSURDFKHV�WR�FULPLQDO�MXVWLFH�KDV�PDQLIHVWHG�LWVHOI�PRVW�GHPRQVWUDEO\�LQ�WKH�6+8V�

The mistakes we have made in subjecting so many to extreme isolation now offer us a critical opportunity. The 
NYCLU hopes this report, documenting the complex human experience in New York’s SHUs, will engender 
serious debate and ultimately lead to reform of extreme isolation. If we can bring light into the Box and fix the 
darkest corners of our prisons, we can surely replicate that success – using humane and effective evidence-based 
approaches – in other parts of our criminal justice system. Q
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Sample, &ULPLQDO�-XVWLFH�DQG�%HKDYLRU������������������������*UDVVLDQ��³3V\FKLDWULF�(IIHFWV�RI�6ROLWDU\�&RQ¿QHPHQW�´�
supra QRWH�����DW�����������+DQH\��³0HQWDO�+HDOWK�,VVXHV�LQ�/RQJ�7HUP�6ROLWDU\�DQG�µ6XSHUPD[¶�&RQ¿QHPHQW�´�supra 
note 47.

49  Hutto v. Finney������8�6������������������

50  In 7XUQHU�Y��6DÀ\, 482 U.S. 78 (1987), the Supreme Court formally articulated a standard of deference, known as the 
rational basis test. Under this standard, “when a prison regulation impinges on inmates’ constitutional rights, the regulation 
is valid if it is reasonably related to legitimate penological interests.” Id. at 89. This standard has subsequently been 
applied to uphold a wide range of prison restrictions affecting fundamental constitutional rights. See, Beard v. Banks, 548 
U.S. 521 (2006) (access to publications); Overton v. Bazzetta������8�6��������������YLVLWLQJ���Washington v. Harper, 494 
U.S. 210 (1990) (administration of psychotropic medication); O’Lone v. Estate of Shabazz������8�6��������������UHOLJLRXV�
exercise).

���� $�SULVRQHU�FKDOOHQJLQJ�FRQGLWLRQV�RI�FRQ¿QHPHQW�PXVW�GHPRQVWUDWH�ERWK�D�³VXI¿FLHQWO\�VHULRXV´�GHSULYDWLRQ��L�H��REMHFWLYH�
VWDQGDUG��DQG�WKDW�RI¿FLDOV�DFWHG�ZLWK�D�³VXI¿FLHQWO\�FXOSDEOH�VWDWH�RI�PLQG´��L�H��VXEMHFWLYH�VWDQGDUG���Wilson v. Seiter, 
501 U.S. 294, 298 (1991).

���� 3XE��/��1R���������������6WDW���������������FRGL¿HG�DV�DPHQGHG�DW����8�6�&������������8�6�&������������8�6�&���������
42 U.S.C. §1997e, and other scattered sections). The Prison Litigation Reform Act (PLRA) requires prisoners, inter alia, 
to exhaust administrative remedies and demonstrate physical injury. For more information on the harmful consequences 
RI�WKH�3ULVRQ�/LWLJDWLRQ�5HIRUP�$FW�DQG�WKH�UHDVRQV�LW�VKRXOG�EH�VLJQL¿FDQWO\�DPHQGHG��VHH�6$9(�&RDOLWLRQ��3ULVRQ�
Litigation Reform Act (PLRA): Myths and Facts, http://www.savecoalition.org/myths.html.

���� 6HH��-RQHVµ(O�Y��%HUJH, 164 F. Supp. 2d 1096, 1116-1126 (W.D. Wis. 2001); 5XL]�Y��-RKQVRQ�����)��6XSS���G�����������6�'��
Tex. 1999), rev’d on other grounds������)��G�������WK�&LU���������adhered to on remand, 154 F. Supp. 2d 975 (S.D. Tex. 
2001) (“Conditions in [extreme isolation] units clearly violate constitutional standards when imposed on the subgroup of 
the plaintiffs’ class made up of mentally-ill prisoners”); 0DGULG�Y��*RPH], 889 F. Supp. 1146, 1265-66 (N.D. Cal. 1995). 
Several of these same courts have also observed, in dicta, the toll that extreme isolation takes on all individuals, regardless 
of their mental stability. 6HH��-RQHV¶(O������)��6XSS���G�DW�������³&RQ¿QHPHQW�LQ�D�VXSHUPD[LPXP�VHFXULW\�SULVRQ�VXFK�
as Supermax is known to cause severe psychiatric morbidity, disability, suffering and mortality. Prisoners in segregated 
housing units who have no history of serious mental illness and who are not prone to psychiatric decompensation 
(breakdown) often develop a constellation of symptoms known as ‘SHU Syndrome.’”); 5XL]�����)��6XSS���G�DW�����
(describing extreme isolation units as “virtual incubators of psychoses-seeding illness in otherwise healthy inmates”); 
Madrid������)��6XSS��DW�������������REVHUYLQJ�WKDW�³PDQ\��LI�QRW�PRVW�LQPDWHV�LQ�>H[WUHPH�LVRODWLRQ@�H[SHULHQFH�VRPH�
degree of psychological trauma in reaction to their extreme social isolation and the severely restricted environmental 
stimulation,” and that the regime “may press the outer bounds of what most humans can psychologically tolerate”). 
Recently, a federal district court held that a New York state prisoner, who was placed in the SHU for over two years after 
a cell search revealed papers prohibited under prison rules, stated a plausible claim under the Eighth Amendment. Peoples 
v. Fischer��1R�����&LY�������������:/����������DW�
���6�'�1�<��-XQH������������³/HUR\�3HRSOHV�ZDV�KRXVHG�LQ�>WKH�6+8@�
IRU�RYHU�WZR�\HDUV��HYHQ�WKRXJK�WKHUH�ZDV�QHYHU�DQ\�¿QGLQJ�WKDW�KH�SRVHG�D�WKUHDW�WR�WKH�VDIHW\�RI�RWKHUV�RU�WKH�VHFXULW\�RI�
the prison. His placement in the SHU for such a time period was grossly disproportionate to the non-violent violation that 
he was found to have committed. He has therefore stated a plausible claim that defendants violated his Eighth Amendment 
right to be free from cruel and unusual punishment.”).

���� 1�<��&RPS��&RGHV�5��	�5HJV��WLW����������������������GLVFLSOLQDU\�VHJUHJDWLRQ����������DGPLQLVWUDWLYH�VHJUHJDWLRQ���DQG�
�������SURWHFWLYH�FXVWRG\���3ULVRQHUV�LQ�SURWHFWLYH�FXVWRG\�DUH�JHQHUDOO\�SHUPLWWHG�WKUHH�KRXUV�SHU�GD\�RI�RXW�RI�FHOO�WLPH��
including an hour for recreation, and may take two meals per day outside their cells. They are also permitted phone calls 
DQG�SHUVRQDO�SURSHUW\��,G�����������������

���� ³'2&&6�6XPPDU\�RI�,QPDWHV�1HZO\�3ODFHG�LQWR�6+8�&HOOV�±������������������´�DQG�³'2&&6�'LVSRVLWLRQV�ZLWK�6+8�
6HQWHQFHV�±������������������������1XPEHU�RI�6+8�6HQWHQFHV�E\�<HDU�DQG�2ULJLQDO�/HQJWK�RI�6HQWHQFH�´�REWDLQHG�
WKURXJK�)2,/�DQG�RQ�¿OH�ZLWK�WKH�1<&/8�

nyclu_BoxedIn_cfRev.indd   56 9/27/12   11:30 PM



BOXED IN  |  THE TRUE COST OF EXTREME ISOLATION IN NEW YORK’S PRISONS   |   57

56  N.Y. Comp. Codes R. & Regs. tit. 7, § 270.2.

57  Id. 

58  Select disciplinary records for infractions discussed throughout the report are available at www.nyclu.org/boxedin.

59  N.Y. Comp. Codes R. & Regs. Tit. 7, �������������������������

60  Id.����������$FFRUGLQJ�WR�'2&&6�UHJXODWLRQV�JRYHUQLQJ�³NHHSORFN�DGPLVVLRQ´�WR�WKH�6+8��³$Q�LQPDWH�LQ�D�PHGLXP�
or minimum correctional facility or Upstate Correctional Facility may be housed in a special housing unit for reasons 
VXFK�DV��EXW�QRW�OLPLWHG�WR��WKH�IROORZLQJ��«�����IRU�FRQ¿QHPHQW�SXUVXDQW�WR�D�GLVSRVLWLRQ�RI�D�GLVFLSOLQDU\��7LHU�,,��RU�
superintendent’s (Tier III) hearing.” Id.���������

���� ³'2&&6�'LVSRVLWLRQV�ZLWK�.HHSORFN�6HQWHQFHV�±�����������������������´�REWDLQHG�WKURXJK�)2,/�DQG�RQ�¿OH�ZLWK�WKH�
NYCLU.

62  “Table 4-7: Selected Offender Populations in SHU – DOCCS Under Custody Pop. Jan. 1, 2012,” obtained through FOIL 
DQG�RQ�¿OH�ZLWK�WKH�1<&/8�

���� 1�<��&RPS��&RGHV�5��	�5HJV��WLW���������������

64  Id. § 251-1.5.

65  Id.�����������

66  Id. § 251-2.2.

67  Id.����������See note 60 (discussing DOCCS regulations governing “keeplock admission” to the SHU).  

68  Id. § 254.7.

69  DOCCS, 3ULVRQ�6DIHW\�LQ�1HZ�<RUN (Albany: Department of Correctional Services, 2006) 17 (emphasis added).

70  N.Y. Comp. Codes R. & Regs. tit. 7, § 270.2.

71  Percentage calculated from “DOCCS Disciplinary Charge File Analysis – Incidents Occurring between 01/01/2007 and 
�����������´�REWDLQHG�WKURXJK�)2,/�DQG�RQ�¿OH�ZLWK�WKH�1<&/8�

���� 1�<��&RPS��&RGHV�5��	�5HJV��WLW����������������������������������7KH�SULVRQHU�PXVW�EH�VHUYHG�ZLWK�WKH�PLVEHKDYLRU�
report at least 24 hours in advance of the hearing. Tier III hearings have additional procedural safeguards for prisoners 
ZKRVH�³PHQWDO�VWDWH�RU�LQWHOOHFWXDO�FDSDFLW\�LV�DW�LVVXH�´�,Q�WKHVH�FLUFXPVWDQFHV��WKH�KHDULQJ�RI¿FHU�PXVW�LQYHVWLJDWH�
evidence concerning the prisoner’s mental condition or intellectual capacity at the time of the incident. The hearing 
RI¿FHU�PD\��RQ�WKH�EDVLV�RI�WKLV�HYLGHQFH��DGMRXUQ�WKH�KHDULQJ�RU�UHTXHVW�DQ�DVVLVWDQW�IRU�WKH�SULVRQHU��,I�WKH�KHDULQJ�RI¿FHU�
SURFHHGV�ZLWK�WKH�KHDULQJ�DQG�¿QGV�WKH�DFFXVHG�SULVRQHU�JXLOW\��WKH�RI¿FHU�PD\��LQ�OLJKW�RI�WKH�SULVRQHU¶V�PHQWDO�FRQGLWLRQ�
or intellectual capacity, dismiss the charge.  

���� Id.�����������������

74  In the prison litigation context, claims of government misconduct and abuse often rest on the plaintiff prisoner’s 
ZRUG�DJDLQVW�WKDW�RI�GHIHQGDQW�FRUUHFWLRQV�RI¿FHUV��,Q�VXFK�FDVHV��SULVRQHUV�W\SLFDOO\�¿QG�WKHLU�WHVWLPRQ\�YLHZHG�ZLWK�
skepticism by both judges and juries. See Margo Schlanger, “Inmate Litigation,” +DUYDUG�/DZ�5HYLHZ������������������
�����	�Q�������REVHUYLQJ�WKDW�³ERWK�MXGJHV�DQG�MXULHV�WHQG�WR�¿QG�FRQYLFWHG�FULPLQDOV�XQDSSHDOLQJ�DQG�XQEHOLHYDEOH�
ZLWQHVVHV´�DQG�H[WUDSRODWLQJ�IURP�VWXGLHV�WKDW�³¿QG�WKDW��DOO�HOVH�HTXDO��MXURUV�DUH�PRUH�OLNHO\�WR�FRQYLFW�D�GHIHQGDQW�LI�
they know that he has a prior conviction”).

���� ³,QPDWH�'LVFLSOLQDU\�6\VWHP�±�&RXQW�RI�7LHU���+HDULQJV������������´�REWDLQHG�WKURXJK�)2,/�DQG�RQ�¿OH�ZLWK�WKH�
NYCLU.

76  Id.

���� '2&&6��³*XLGHOLQHV�IRU�'LVFLSOLQDU\�'LVSRVLWLRQV�´�-XO\�������REWDLQHG�WKURXJK�)2,/�DQG�RQ�¿OH�ZLWK�WKH�1<&/8�

78  DOCCS, 3ULVRQ�6DIHW\�LQ�1HZ�<RUN��VXSUD note 69, at 19.

79  Jean Casella and James Ridgeway, “New York’s Black Sites,” 7KH�1DWLRQ����-XO\������
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���� 3HUFHQWDJHV�FDOFXODWHG�IURP�³,QPDWH�'LVFLSOLQDU\�6\VWHP�±�&RXQW�RI�7LHU���+HDULQJV������������´�REWDLQHG�WKURXJK�)2,/�
DQG�RQ�¿OH�ZLWK�WKH�1<&/8�

���� ³'2&&6�'LVSRVLWLRQV�ZLWK�6+8�6HQWHQFHV�±������������������������1XPEHU�RI�6+8�6HQWHQFHV�E\�<HDU�DQG�2ULJLQDO�
/HQJWK�RI�6HQWHQFH�´�REWDLQHG�WKURXJK�)2,/�DQG�RQ�¿OH�ZLWK�WKH�1<&/8��'2&&6�SHUPLWV�GLVFUHWLRQDU\�WLPH�FXWV�WR�
SHU sentences under its “Progressive Inmate Movement System” (PIMS), which is a three-level system of graduated 
SULYLOHJHV�LQ�WKH�6+8��3ULVRQHUV�RQ�/HYHO�,��ZKLFK�LV�WKH�PRVW�UHVWULFWLYH��FDQ�JUDGXDWH�WR�/HYHO�,,�DIWHU�D�PLQLPXP�RI����
days without a disciplinary infraction. Similarly, prisoners on Level II can graduate to Level III after a minimum of thirty 
days without a disciplinary infraction. Prisoners on Levels II and III who commit a disciplinary infraction drop back to 
Level I. These levels are pegged to potential SHU time cuts. A “Disciplinary Review Committee” (DRC) reviews the case 
of each prisoner halfway between his date of arrival and date of release from the SHU. Level I and II prisoners are eligible 
to receive a time cut of up to 1/2 the amount of SHU time remaining. Level III inmates are eligible to receive a time cut 
RI�XS�WR�����WKH�DPRXQW�RI�6+8�WLPH�UHPDLQLQJ��7KH�LVVXDQFH�RI�D�WLPH�FXW�LV�XS�WR�WKH�GLVFUHWLRQ�RI�WKH�'5&��MXVW�DV�
the determination of tier ratings and whether misbehavior warrants a SHU sentence is up to the discretion of corrections 
RI¿FLDOV���

82  For more information on DOCCS’ placement of substance abusers in extreme isolation, see Barred from Treatment: 
3XQLVKPHQW�RI�'UXJ�8VHUV�LQ�1HZ�<RUN�6WDWH�3ULVRQV��+XPDQ�5LJKWV�:DWFK��0DU���������������'UXJ�UHODWHG�UXOHV�
LQFOXGH���������³$Q�LQPDWH�VKDOO�QRW�SRVVHVV�RXWGDWHG�RU�XQDXWKRUL]HG�W\SHV�RI�TXDQWLWLHV�RI�PHGLFDWLRQ��QRU�VKDOO�DQ�
LQPDWH�VHOO��H[FKDQJH�RU�SURYLGH�DQ\�PHGLFDWLRQ�WR�DQ\RQH������������³$Q�LQPDWH�VKDOO�QRW�XVH�RU�EH�XQGHU�WKH�LQÀXHQFH�
of any narcotics or controlled  substances unless prescribed by a health service provider and then only in the amount 
SUHVFULEHG�´�����������³$Q�LQPDWH�VKDOO�QRW�PDNH��SRVVHVV��VHOO�RU�H[FKDQJH�DQ\�QDUFRWLF��QDUFRWLF�SDUDSKHUQDOLD��
controlled substance or marijuana. An inmate shall not conspire with any person to introduce such items into the 
facility.”); 180.14 (“An inmate shall comply with and follow the guidelines and instructions given by staff regarding 
XULQDO\VLV�WHVWLQJ�SXUVXDQW�WR�WKH�UHTXLUHPHQWV�RI�GHSDUWPHQWDO�'LUHFWLYH�1R��������1�<��&RPS��&RGHV�5��	�5HJV��WLW�����
part 1020). This includes providing a urine sample when ordered to do so.”). N.Y. Comp. Codes R. & Regs. tit. 7, § 270.2.

���� 3HUFHQWDJHV�FDOFXODWHG�IURP�³,QPDWH�'LVFLSOLQDU\�6\VWHP�±�&RXQW�RI�7LHU���+HDULQJV������������´�REWDLQHG�WKURXJK�)2,/�
DQG�RQ�¿OH�ZLWK�WKH�1<&/8�

84  Percentages calculated from “DOCCS Disciplinary Charge File Analysis – Incidents Occurring between 01/01/2007 and 
�����������´�REWDLQHG�WKURXJK�)2,/�DQG�RQ�¿OH�ZLWK�WKH�1<&/8�

85  Id.

86  DOCCS, “Guidelines for Disciplinary Dispositions,” supra note 77.

���� ³'2&&6�'LVFLSOLQDU\�&KDUJH�)LOH�$QDO\VLV��7DEOH���±�&KDUJH�E\�<HDU�RI�,QFLGHQW�E\�)DFLOLW\�´�REWDLQHG�WKURXJK�)2,/�DQG�
RQ�¿OH�ZLWK�WKH�1<&/8�

88  For a discussion of the unique dangers that extreme isolation poses for juveniles, see Amy Fettig, “Teenagers Too Often 
End Up in Solitary,” 1HZ�<RUN�7LPHV, 5 June 2012,  http://www.nytimes.com/roomfordebate/2012/06/05/when-to-punish-
D�\RXQJ�RIIHQGHU�DQG�ZKHQ�WR�UHKDELOLWDWH�WKH�GDQJHUV�RI�MXYHQLOHV�LQ�VROLWDU\�FRQ¿QHPHQW��+XPDQ�5LJKWV�:DWFK��³86��
/RRN�&ULWLFDOO\�DW�:LGHVSUHDG�8VH�RI�6ROLWDU\�&RQ¿QHPHQW�´����-XQH�������KWWS���ZZZ�KUZ�RUJ�QHZV������������XV�ORRN�
FULWLFDOO\�ZLGHVSUHDG�XVH�VROLWDU\�FRQ¿QHPHQW��)RU�D�GLVFXVVLRQ�RI�WKH�SDUWLFXODU�YXOQHUDELOLWLHV�RI�HOGHUO\�SULVRQHUV�LQ�
extreme isolation, see James Ridgeway, “The Graying of America’s Prisons,” 7KH�&ULPH�5HSRUW, 7 Dec. 2009, http://www.
thecrimereport.org/viewpoints/the-graying-of-americas-prisons. 

89  See At America’s Expense: The Mass Incarceration of the Elderly, American Civil Liberties Union, June 2012: v (“There 
is an overwhelming consensus among correctional experts, criminologists, and the National Institute of Corrections that 
50 years of age is the appropriate point marking when a prisoner becomes ‘aging’ or ‘elderly.’ The lack of appropriate 
healthcare and access to healthy living prior to incarceration, added to the heavy stresses of life behind bars, accelerates 
the aging process of prisoners so that they are actually physically older than average individuals.”); Old Behind Bars: 
The Aging Prison Population in the United States, Human Rights Watch, Jan. 2012: 17 (“In the community, age 50 or 
55 would not be considered ‘older.’ But incarcerated men and women typically have physiological and mental health 
conditions that are associated with people at least a decade older in the community. This accelerated aging process is 
likely due to the high burden of disease common in people from poor backgrounds who comprise the majority of the 
prison population, coupled with unhealthy lifestyles prior to and during incarceration. These factors are often further 
exacerbated by substandard medical care either before or during incarceration. The violence, anxiety, and stress of prison 
life, isolation from family and friends, and the possibility of spending most or all of the rest of one’s life behind bars can 
also contribute to accelerated aging once incarcerated.”).
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���� ³7DEOH��%�DQG��)��$JH�E\�)DFLOLW\�IRU�2IIHQGHUV�+RXVHG�LQ�6+8�±�'2&&6�8QGHU�&XVWRG\�3RS��-DQ����������´�REWDLQHG�
WKURXJK�)2,/�DQG�RQ�¿OH�ZLWK�WKH�1<&/8�

91  DOCCS,�,GHQWL¿HG�6XEVWDQFH�$EXVH (Albany: Department of Correctional Services, 2007) i.

92  Percentages calculated from “Table 16D: Self-Report Substance Abuse for Southport CF, Upstate CF and SHU 200 
)DFLOLWLHV�±�'2&&6�8QGHU�&XVWRG\�3RS��-DQ����������´�REWDLQHG�WKURXJK�)2,/�DQG�RQ�¿OH�ZLWK�WKH�1<&/8��

���� 3HUFHQWDJH�FDOFXODWHG�IURP�³$FWLYH�0HQWDO�+HDOWK�,QPDWH�3DWLHQWV�+RXVHG�LQ�6HJUHJDWHG�&RQ¿QHPHQW��)LUVW�4XDUWHU�
�����´�REWDLQHG�WKURXJK�)2,/�DQG�RQ�¿OH�ZLWK�WKH�1<&/8��

���� 3HUFHQWDJH�FDOFXODWHG�IURP�³&1<3&�1HW�)DFLOLW\�&DVHORDG�&HQVXV�DV�RI�0D\����������´�REWDLQHG�WKURXJK�)2,/�DQG�RQ�
¿OH�ZLWK�WKH�1<&/8�

���� 3HUFHQWDJH�FDOFXODWHG�IURP�³$FWLYH�0HQWDO�+HDOWK�,QPDWH�3DWLHQWV�+RXVHG�LQ�6HJUHJDWHG�&RQ¿QHPHQW��)LUVW�4XDUWHU�
�����´�REWDLQHG�WKURXJK�)2,/�DQG�RQ�¿OH�ZLWK�WKH�1<&/8��)RU�DQ�H[SODQDWLRQ�RI�PHQWDO�KHDOWK�FODVVL¿FDWLRQV��VHH�1HZ�
<RUN�6WDWH�&RPPLVVLRQ�RQ�4XDOLW\�RI�&DUH�DQG�$GYRFDF\�IRU�3HUVRQV�ZLWK�'LVDELOLWLHV��5HYLHZ�RI�5HVLGHQWLDO�&ULVLV�
Treatment Programs �5&73V���6FKHQHFWDG\��1�<��6WDWH�&RPPLVVLRQ�RQ�4XDOLW\�RI�&DUH�DQG�$GYRFDF\�IRU�3HUVRQV�ZLWK�
Disabilities, 2010) 1.

96  Prisoners designated as seriously mentally ill are those: (1) exhibiting nine types of Diagnostic and Statistical Manual IV 
Axis I diagnoses – schizophrenia (all sub-types), delusional disorder, schizophreniform disorder, schizoaffective Disorder, 
brief psychotic disorder, substance-induced psychotic disorder (excluding intoxication and withdrawal), psychotic disorder 
QRW�RWKHUZLVH�VSHFL¿HG��PDMRU�GHSUHVVLYH�GLVRUGHUV��ELSRODU�GLVRUGHU�,�DQG�,,������³DFWLYHO\�VXLFLGDO�RU�>ZKR�KDYH@�HQJDJHG�
LQ�D�UHFHQW��VHULRXV�VXLFLGH�DWWHPSW�´�RU�����ZKR�FRPPLW�DFWV�RI�VHOI�KDUP�PRWLYDWHG�E\�EUHDNV�RU�SHUFHLYHG�EUHDNV�ZLWK�
UHDOLW\��RU�FDXVHG�E\�DQ�RUJDQLF�EUDLQ�V\QGURPH��SV\FKRVLV�RU�GHSUHVVLRQ��1�<��&RUUHFW��/DZ�����������0F.LQQH\��������

97  As New York expanded its use of extreme isolation, reports of the startling number of prisoners with serious mental illness 
held in these units began to surface. See Mary Beth Pfeiffer, “A Death in the Box,” 1HZ�<RUN��7LPHV����2FW������������
Jennifer Gonnerman, “Suicide in the Box,” Village Voice����'HF������������,Q����������SHUFHQW�RI�SULVRQHUV�LQ�H[WUHPH�
isolation were receiving mental health treatment. Roughly half of these prisoners were diagnosed with a major or serious 
mental illness. One grim barometer of the number of seriously mentally ill prisoners in extreme isolation was the suicide 
UDWH�LQ�WKH�6+8��%HWZHHQ������DQG����������SHUFHQW�RI�SULVRQHU�VXLFLGHV�RFFXUUHG�DPRQJ�LQGLYLGXDOV�LQ�WKH�6+8��ZKLOH�
comprising 7 percent of the total prison population. Mental Health in the House of Corrections: A Study of Mental Health 
&DUH�LQ�1HZ�<RUN�6WDWH�3ULVRQV, Correctional Association of New York, June 2004: 48, 57.

���� &RPSODLQW�DW��������'LVDELOLW\�$GYRFDWHV��,QF��Y��1HZ�<RUN�6WDWH�2I¿FH�RI�0HQWDO�+HDOWK, No. 02-CV-4002 (S.D.N.Y. May 
28, 2002) (“Inadequate mental health treatment in the prisons results in prisoners with mental illness suffering psychiatric 
deterioration and engaging in symptomatic behaviors which ... violate DOCS rules for prisoner conduct. Prisoners with 
PHQWDO�LOOQHVV�DUH�IUHTXHQWO\�VHQWHQFHG�WR�SHULRGV�RI�LVRODWHG�FRQ¿QHPHQW�IRU�HQJDJLQJ�LQ�VXFK�V\PSWRPDWLF�FRQGXFW��«�
2QFH�SXQLVKHG�ZLWK�FRQ¿QHPHQW�LQ�D�WZHQW\�WKUHH�KRXU�LVRODWHG�FRQ¿QHPHQW�KRXVLQJ�DUHD��PDQ\�SULVRQHUV�ZLWK�PHQWDO�
illness become even less able to conform to prison rules because their mental conditions worsen. As a result, many 
SULVRQHUV�ZLWK�PHQWDO�LOOQHVV��ZKR�DUH�VXIIHULQJ�IURP�WKHLU�LOOQHVVHV�DQG�ZKR�DUH�VHUYLQJ�WLPH�LQ�LVRODWHG�FRQ¿QHPHQW��
EHFRPH�VXEMHFW�WR�DGGLWLRQDO�GLVFLSOLQDU\�VDQFWLRQV�LQFOXGLQJ�DGGLWLRQDO�FRQVHFXWLYH�SHULRGV�RI�LVRODWHG�FRQ¿QHPHQW�´��

99  Private Settlement Agreement, DAI v. OMH, 02-CV-4002 (S.D.N.Y. Apr. 27, 2007), available at http://www.disability-
advocates.org/complaints/DAIvOMHSettlement.pdf. A history of legal challenges to inadequate mental health treatment 
LQ�VSHFL¿F�6+8V��UHVXOWLQJ�LQ�VHWWOHPHQWV��SUHFHGHG�WKH�'$,�ODZVXLW��See Private Settlement Agreement, Anderson v. 
*RRUG��1R�����&9������1�'�1�<��'HF�������������6WLSXODWLRQ��(QJ�Y��*RRUG��1R�����&9����6��:�'�1�<��-XQH������������
Stipulation, Langley v. Coughlin��1R�����&9�������6�'�1�<��-XO\������������

����� 6+8�([FOXVLRQ�/DZ�RI�������FRGL¿HG�DV�DPHQGPHQWV�WR�1�<��0HQWDO�+\J��/DZ�������0F.LQQH\�������DQG�1�<��&RUUHFW��
/DZ������������������������D��0F.LQQH\�������

����� 1�<��&RUUHFW��/DZ����������G���������0F.LQQH\��������7KH�ODZ�GRHV��KRZHYHU��SURYLGH�D�ORRSKROH�WR�GLYHUVLRQ�LQ�WZR�
³H[FHSWLRQDO�FLUFXPVWDQFHV�´�)LUVW��³ZKHQ�«�UHPRYDO�ZRXOG�SRVH�D�VXEVWDQWLDO�ULVN�WR�WKH�VDIHW\�RI�WKH�LQPDWH�RU�RWKHU�
persons, or a substantial threat to the security of the facility.” Second, “when the mental health clinician determines that 
such placement is in the inmate’s best interest based on his or her mental condition and that removing such inmate to a 
residential mental health treatment unit would be detrimental to his or her mental condition.” 

102  Percentages calculated from “DOCCS Ethnic Breakdown of Employees by Facility from Data as of 01/07/2012” and 
³7DEOH��+��5DFH�(WKQLF�IRU�2IIHQGHUV�+RXVHG�LQ�6+8�±�'2&&6�8QGHU�&XVWRG\�3RS��-DQ����������´�REWDLQHG�WKURXJK�
)2,/�DQG�RQ�¿OH�ZLWK�WKH�1<&/8�
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����� 6HH�Section II, Building the Box.  

104  See supra note 46-47.

105  See supra note 48.  

106  See William D. Bales and Daniel P. Mears, “Inmate Social Ties and the Transition to Society: Does Visitation Reduce 
Recidivism?,” -RXUQDO�RI�5HVHDUFK�LQ�&ULPH�DQG�'HOLQTXHQF\ 45 (2008) (studying the relationship between visitation and 
recidivism in Florida and concluding that visitation reduces and delays recidivism); Creasie Finney Hairston, “Family 
7LHV�'XULQJ�,PSULVRQPHQW��'R�7KH\�,QÀXHQFH�)XWXUH�&ULPLQDO�$FWLYLW\"�´�Federal Probation������������GLVFXVVLQJ�¿YH�
empirical studies indicating that maintenance of family and community ties is positively related to lower recidivism); 
Norman Holt and Donald Miller, ([SORUDWLRQV�LQ�,QPDWH�)DPLO\�5HODWLRQVKLSV, Research Report No. 46 (Sacramento: 
&DOLIRUQLD�'HSDUWPHQW�RI�&RUUHFWLRQV���������³7KH�FHQWUDO�¿QGLQJ�RI�WKLV�UHVHDUFK�LV�WKH�VWURQJ�DQG�FRQVLVWHQW�SRVLWLYH�
relationship that exists between parole success and maintaining strong family ties while in prison.”); Minnesota 
Department of Corrections, 7KH�(IIHFWV�RI�3ULVRQ�9LVLWDWLRQ�RQ�2IIHQGHU�5HFLGLYLVP (St. Paul: Minnesota Department 
RI�&RUUHFWLRQV���������³8VLQJ�PXOWLSOH�PHDVXUHV�RI�YLVLWDWLRQ�«�DQG�UHFLGLYLVP��«�WKH�VWXG\�IRXQG�WKDW�YLVLWDWLRQ�
VLJQL¿FDQWO\�GHFUHDVHG�WKH�ULVN�RI�UHFLGLYLVP�«�´���0DUWD�1HOVRQ��3HUU\�'HHVV��DQG�&KDUORWWH�$OOHQ��The First Month Out: 
3RVW�,QFDUFHUDWLRQ�([SHULHQFHV�LQ�1HZ�<RUN�&LW\, Vera Institute of Justice, Sept. 1999 (reporting results of study tracking 
prisoners returning from New York jails and prisons and concluding that prisoners with stronger familial support had 
greater success reintegrating).

����� ³'2&&6�'DLO\�3RSXODWLRQ�&DSDFLW\�5HSRUW�±����������´�REWDLQHG�WKURXJK�)2,/�DQG�RQ�¿OH�ZLWK�WKH�1<&/8�

108  DOCCS, 8QGHU�&XVWRG\�5HSRUW��3UR¿OH�RI�,QPDWH�3RSXODWLRQ�8QGHU�&XVWRG\�RQ�-DQXDU\�������� (Albany: Department of 
Corrections and Community Supervision, 2011) 4. 

109  Reading is one of the few real activities available to prisoners in the SHU, despite DOCCS statistics that document low 
OLWHUDF\�DPRQJ�D�VLJQL¿FDQW�SHUFHQWDJH�RI�SULVRQHUV��2QH�LQ�WKUHH�VWDWH�SULVRQHUV�����SHUFHQW��UHDG�EHORZ�WKH�HLJKWK�
JUDGH�OHYHO��LQFOXGLQJ�URXJKO\�RQH�LQ�¿YH�����SHUFHQW��ZKR�UHDG�EHORZ�WKH�VL[WK�JUDGH�OHYHO��/LWHUDF\�DSSHDUV�WR�EH�ORZHU�
still in extreme isolation facilities: A quarter of prisoners housed at Upstate and Southport read below the sixth-grade 
OHYHO��'2&&6��+XE�6\VWHP��3UR¿OH�RI�,QPDWH�3RSXODWLRQ�8QGHU�&XVWRG\�RQ�-DQXDU\����������$OEDQ\��'HSDUWPHQW�RI�
Correctional Services 2008) 45, 47.

110  See supra note 81 for a discussion of PIMS, a three-level system of graduated privileges in the SHU. At Southport, Level 
I prisoners receive two showers per week and must remain in restraints during recreation and visits. They are permitted 5 
books or magazines. Level II prisoners may exercise and conduct visits without restraints. They receive headphones and 
a state-issued winter coat. They are permitted 5 additional books or magazines and have limited commissary privileges, 
restricted primarily to writing materials and toiletries. Level III prisoners receive three showers per week. They are 
permitted one pair of personal sneakers and shorts, and they may purchase candy from the commissary. PIMS operates 
similarly at Upstate, although the physical design of the cells, which are directly connected to recreation pens, obviates 
the need for restraints during recreation on Level I. Prisoners on Levels I and II receive three showers per week, whereas 
prisoners on Level III receive four showers per week. “Southport Correctional Facility SHU Staff and Inmate Orientation 
0DQXDO´�DQG�³8SVWDWH�&RUUHFWLRQDO�)DFLOLW\�6+8�,QPDWH�2ULHQWDWLRQ�0DQXDO�´�REWDLQHG�WKURXJK�)2,/�DQG�RQ�¿OH�ZLWK�WKH�
NYCLU.

111  Prisoners must be on PIMS Levels II or III to obtain the GED packet and must be on Level III to obtain the substance 
abuse or aggression management packets. Id. 

����� ³'2&&6�6XPPDU\�RI�,QPDWHV�5HOHDVHG�����������������������6WDWHZLGH�IURP�6+8�´�REWDLQHG�WKURXJK�)2,/�DQG�RQ�¿OH�
with the NYCLU.

����� 1�<��&RPS��&RGHV�5��	�5HJV��WLW�������������

����� ³'2&&6�'DLO\�3RSXODWLRQ�&DSDFLW\�5HSRUW�±����������´�REWDLQHG�WKURXJK�)2,/�DQG�RQ�¿OH�ZLWK�WKH�1<&/8�

115  6HH��H�J���5HDVVHVVLQJ�6ROLWDU\�&RQ¿QHPHQW��7KH�+XPDQ�5LJKWV��)LVFDO��DQG�3XEOLF�6DIHW\�&RQVHTXHQFHV��+HDULQJ�%HIRUH�
WKH�6XEFRPPLWWHH�RQ�WKH�&RQVWLWXWLRQ��&LYLO�5LJKWV��DQG�+XPDQ�5LJKWV�RI�WKH�6HQDWH�&RPPLWWHH�RQ�WKH�-XGLFLDU\, 112th 
Congress (2012) (statement of Craig Haney, Professor of Psychology, University of California, Santa Cruz) (“[Double-
FHOOHG�SULVRQHUV@�DUH�����VLPXOWDQHRXVO\�LVRODWHG�DQG�RYHUFURZGHG��7KH\�«�UHDOO\�FDQ¶W�UHODWH�LQ�DQ\�PHDQLQJIXO�ZD\�
with whom they’re celled, and so they basically develop a kind of within cell isolation of their own. And it adds to the 
tension, and the tensions then can get acted out on each other. It creates hazards for the people who are forced to live 
WKDW�ZD\��,W�FUHDWHV�KD]DUGV�IRU�WKH�FRUUHFWLRQDO�RI¿FHUV�ZKR�KDYH�WR�GHDO�ZLWK�SULVRQHUV�ZKR�DUH�OLYLQJ�XQGHU�WKRVH�NLQGV�
of pressures.”). In 0DGULG�Y��*RPH], a case examining conditions of extreme isolation at California’s Pelican Bay State 
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prison where “[r]oughly two-thirds of the inmates [were] double celled,” the court cited testimony from Professor Haney 
and Dr. Stuart Grassian in observing: 

 [Double-celling] does not compensate for the otherwise severe level of social isolation .... The combination of 
being in extremely close proximity with one other person, while other avenues for normal social interaction are 
virtually precluded, often makes any long-term normal relationship with the cellmate impossible. Instead, two 
persons housed together in this type of forced, constant intimacy have an ‘enormously high risk of becoming 
paranoid, hostile, and potentially violent towards each other.’ The existence of a cellmate is thus unlikely to 
provide an opportunity for sustained positive or normal social contact.

����)��6XSS�����������������1�'��&DO���������LQWHUQDO�FLWDWLRQV�RPLWWHG���

����� 1�<��&RPS��&RGHV�5��	�5HJV��WLW��������������D��

117  Id.���������H��

118  Id.���������E��

119  Id.���������I���

120  Id.���������E��

121  Id.���������F��

����� ,Q������WKH�&RUUHFWLRQDO�$VVRFLDWLRQ�VXUYH\HG�����SULVRQHUV�LQ�WKH�6+8��D�VLJQL¿FDQW�QXPEHU�RI�ZKRP�UHSRUWHG�³QHYHU�
or rarely” attending recreation. Psychiatrists, who accompanied the Correctional Association on site visits to the SHUs, 
“pointed out that refusing recreation often indicates clinical depression, over-medication and/or listlessness brought on by 
social isolation and reduced stimulation.” /RFNGRZQ�1HZ�<RUN��VXSUD�QRWH�����DW�����������

����� ³6RXWKSRUW�&RUUHFWLRQDO�)DFLOLW\�6+8�6WDII�DQG�,QPDWH�2ULHQWDWLRQ�0DQXDO�´�REWDLQHG�WKURXJK�)2,/�DQG�RQ�¿OH�ZLWK�WKH�
NYCLU.

124  The Correctional Association’s survey of prisoners in the SHU, see note 122, included 88 prisoners at Southport, nearly 40 
percent of whom reported “never or rarely” attending recreation. The “most common reason cited was fear of harassment 
E\�FRUUHFWLRQ�RI¿FHUV��DURXQG�ZKRP�WKH\�IHHO�SDUWLFXODUO\�YXOQHUDEOH�ZKLOH�ZHDULQJ�PHFKDQLFDO�UHVWUDLQWV�´�Lockdown 
1HZ�<RUN��VXSUD�QRWH�����DW�����

125  See Abramsky and Fellner, supra note 48, at 154-160; Jamie Fellner and Joanne Mariner, &ROG�6WRUDJH��6XSHU�0D[LPXP�
6HFXULW\�&RQ¿QHPHQW�LQ�,QGLDQD� Human Rights Watch, Oct. 1997: 115-120; 5HDVVHVVLQJ�6ROLWDU\�&RQ¿QHPHQW��+HDULQJ�
Before the Subcommittee, supra note 115 (statement of Physicians for Human Rights).

126  See Abramsky and Fellner, supra note 48, at 156; Fellner and Mariner, supra note 125, at 119; Sharon Shalev, A 
6RXUFHERRN�RQ�6ROLWDU\�&RQ¿QHPHQW, Mannheim Centre for Criminology, London School of Economics and Political 
6FLHQFH��2FW��������������

����� 3HUFHQWDJH�FDOFXODWHG�IURP�³$FWLYH�0HQWDO�+HDOWK�,QPDWH�3DWLHQWV�+RXVHG�LQ�6HJUHJDWHG�&RQ¿QHPHQW��)LUVW�4XDUWHU�
�����´�REWDLQHG�WKURXJK�)2,/�DQG�RQ�¿OH�ZLWK�WKH�1<&/8�

128  There is evidence to suggest that placing prisoners in extreme isolation increases their risk of recidivism after release. 
In Washington state, researchers tracked re-arrest rates among prisoners released over two years. The study found that 
prisoners who had spent at least three continuous months in extreme isolation were somewhat more likely to commit 
new felonies. Moreover, among those prisoners who experienced extreme isolation, those who were released directly 
from extreme isolation had a higher rate of recidivism than those who had returned to the general prison population 
prior to their release. David Lovell and Clark Johnson. “Felony and Violent Recidivism Among Supermax Prison 
,QPDWHV�LQ�:DVKLQJWRQ�6WDWH��$�3LORW�6WXG\´���������DYDLODEOH�DW�KWWS���ZZZ�VRQ�ZDVKLQJWRQ�HGX�IDFXOW\�IDF�SDJH�¿OHV�
Lovell-SupermaxRecidivism-4-19-04.pdf. The Commission on Safety and Abuse in America’s Prisons has cited to these 
¿QGLQJV�DV�VXJJHVWLQJ�³D�OLQN�EHWZHHQ�UHFLGLYLVP�DQG�WKH�GLI¿FXOW�OLYLQJ�FRQGLWLRQV�LQ�>H[WUHPH�LVRODWLRQ@��ZKHUH�JRRG�
rehabilitative and transitional programming are less available.” Gibbons and Katzenbach, supra note 25, at 55.

129  Terry A. Kupers, et al., “Beyond Supermax Administrative Segregation: Mississippi’s Experience Rethinking Prison 
&ODVVL¿FDWLRQ�DQG�&UHDWLQJ�$OWHUQDWLYH�0HQWDO�+HDOWK�3URJUDPV�´����&ULPLQDO�-XVWLFH�DQG�%HKDYLRU�����������������
(2009); Erica Goode, “Prisons Rethink Isolation, Saving Money, Lives and Sanity,” 1HZ�<RUN�7LPHV 10 Mar. 2012: A1.
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�����)LQDO�5HSRUW�RI�5HYLHZ�RI�'XH�3URFHVV�3URFHGXUHV�LQ�6SHFLDO�0DQDJHPHQW�8QLWV�DW�WKH�0DLQH�6WDWH�3ULVRQ�DQG�WKH�0DLQH�
Correctional Center��0DUFK�������DYDLODEOH�DW�KWWS���ZZZ�DFOX�RUJ�¿OHV�DVVHWV�PDLQHB�B¿QDOBGRFBUHSRUWBRQBVPXV�SGI�
�ODVW�YLVLWHG����$XJ���������/DQFH�7DSOH\��³5HIRUP�&RPHV�WR�WKH�6XSHUPD[�´�Portland Phoenix, 25 May 2011.

����� -DPHV�$XVWLQ�DQG�(PPLWW�6SDUNPDQ��&RORUDGR�'HSDUWPHQW�RI�&RUUHFWLRQV�$GPLQLVWUDWLYH�6HJUHJDWLRQ�DQG�&ODVVL¿FDWLRQ�
5HYLHZ��1DWLRQDO�,QVWLWXWH�RI�&RUUHFWLRQV��2FW���������DYDLODEOH�DW�KWWS���ZZZ�FFMUF�RUJ�SGI�����B6ROLWDU\B&RQ¿QHPHQWB
5HSRUW�SGI��ODVW�YLVLWHG����$XJ��������

����� (PPLW�6SDUNPDQ��³0LVVLVVLSSL�'2&¶V�(PPLWW�6SDUNPDQ�RQ�5HGXFLQJ�WKH�8VH�RI�6HJUHJDWLRQ�LQ�3ULVRQV�´����2FW��������
http://www.vera.org/blog/mississippi-docs-emmitt-sparkman-reducing-use-segregation-prisons. 

����� .XSHUV��supra note 129, at 1041.

�����)LQDO�5HSRUW�RI�5HYLHZ�RI�'XH�3URFHVV�3URFHGXUHV�LQ�6SHFLDO�0DQDJHPHQW�8QLWV�DW�WKH�0DLQH�6WDWH�3ULVRQ�DQG�WKH�0DLQH�
Correctional Center, supra�QRWH������DW�����

����� /DQFH�7DSOH\��³5HGXFLQJ�6ROLWDU\�&RQ¿QHPHQW�´�Portland Phoenix 2 Nov. 2011.

����� $XVWLQ�DQG�6SDUNPDQ��supra�QRWH������DW����

����� 3HUFHQWDJH�FDOFXODWHG�IURP�FRPSDULQJ�id. at 4 (identifying 1,552 prisoners in extreme isolation in October 2011) and Kirk 
0LWFKHOO��³&RORUDGR�3ULVRQV�7XUQ�$ZD\�IURP�+HDY\�8VH�RI�6ROLWDU\�&RQ¿QHPHQW�´�Denver Post 4 June 2012 (stating that 
as of April 2012 there were 1,012 prisoners in extreme isolation).

����� 6SDUNPDQ��supra�QRWH�����

����� Id.

����� 7DSOH\��³5HGXFLQJ�6ROLWDU\�&RQ¿QHPHQW�´�supra�QRWH�����

����� 'HQLVH�0DHV��³9LFWRU\�LQ�&RORUDGR��&ORVLQJ�6ROLWDU\�&RQ¿QHPHQW�8QLW�*RRG�IRU�%XGJHW�DQG�3XEOLF�6DIHW\�´�ACLU Blog 
RI�5LJKWV�����0DU��������KWWS���ZZZ�DFOX�RUJ�EORJ�SULVRQHUV�ULJKWV�YLFWRU\�FRORUDGR�FORVLQJ�VROLWDU\�FRQ¿QHPHQW�XQLW�
good-budget-and-public.

142  Gibbons and Katzenbach, supra note 25, at 14.

����� Id. (citing Chad S. Briggs, Jody L. Sundt and Thomas C. Castellano, “The Effects of Supermaximum Security Prisons on 
Aggregate Levels of Institutional Violence,” Criminology���������������������

144  Id. (citing Peter C. Kratcoski, “The Implications of Research Explaining Prison Violence and Disruption,” Federal 
Probation ������������������

145  Id.

146  Sparkman, supra�QRWH�����

147  Rachel Alexander, “DOC Explains Closing CSP II,” &DxRQ�&LW\�1HZV 21 Mar. 2012.

148  Alex Barber, “Less Restriction Equals Less Violence at Maine State Prison,” %DQJRU�'DLO\�1HZV 15 June 2012.

149  Vera Institute of Justice, Segregation Reduction Project, http://www.vera.org/project/segregation-reduction-project (last 
YLVLWHG����$XJ��������

150  International Covenant on Civil and Political Rights, Dec. 16, 1966, S. Exec. Doc. E, 95-2, 999 U.N.T.S. 171 [hereinafter 
ICCPR]; Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, Dec. 10, 1984, S. 
Treaty Doc. No. 100-20, 1465 U.N.T.S. 85 [hereinafter CAT]. 

151  See ICCPR, supra note 150, art. 7 (“No one shall be subjected to torture or to cruel, inhuman or degrading treatment or 
punishment.”); CAT, supra note 150, art. 2 (“Each State Party shall take effective legislative, administrative, judicial 
or other measures to prevent acts of torture in any territory under its jurisdiction.”); id. art. 16 (“Each State Party 
shall undertake to prevent in any territory under its jurisdiction other acts of cruel, inhuman or degrading treatment or 
punishment which do not amount to torture ....”).
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152  ICCPR, art. 10.1, states, “All persons deprived of their liberty shall be treated with humanity and with respect for the 
LQKHUHQW�GLJQLW\�RI�WKH�KXPDQ�SHUVRQ�´�,&&35��DUW��������VWDWHV��³7KH�SHQLWHQWLDU\�V\VWHP�VKDOO�FRPSULVH�WUHDWPHQW�RI�
prisoners the essential aim of which shall be their reformation and social rehabilitation.

����� 8�6��&RQVW��DUW��9,��FO�����7KH�8�6��KDV�VLJQHG�DQG�UDWL¿HG�ERWK�WKH�,&&35�DQG�&$7��EXW�KDV�SODFHG�VLJQL¿FDQW�UHVWULFWLRQV�
RQ�WKHLU�HQIRUFHDELOLW\�LQ�8�6��FRXUWV��7KH�,&&35�LV�QRQ�HQIRUFHDEOH�LQ�8�6��FRXUWV�EHFDXVH�WKH�8�6��UDWL¿HG�WKH�WUHDW\�
with an attached non-self-execution reservation. (A reservation is “a unilateral statement, however phrased or named, 
made by a State, when signing, ratifying, accepting, approving or acceding to a treaty, whereby it purports to exclude or to 
modify the legal effect of certain provisions of the treaty in their application to that State.” Vienna Convention on the Law 
RI�7UHDWLHV�DUW�������G���0D\����������������8�1�7�6���������,�/�0�������7KH�QRQ�VHOI�H[HFXWLRQ�UHVHUYDWLRQ�LV�D�VWDWHPHQW�
to the effect that a treaty requires domestic implementing legislation to operate as binding domestic law; Congress has 
yet to pass legislation implementing the ICCPR. Both the ICCPR and CAT are further limited by reservations restricting 
the scope of their protection. The U.S. attached a reservation to article 7 of the ICCPR, binding it under that article only 
to the extent that any “cruel, inhuman or degrading treatment” amounts to treatment prohibited by the Fifth, Eighth, and 
Fourteenth Amendments to the Constitution. ,QWHUQDWLRQDO�&RQYHQWLRQ�RQ�&LYLO�DQG�3ROLWLFDO�5LJKWV��+HDULQJ�EHIRUH�WKH�
6HQDWH�&RPP��RQ�)RUHLJQ�5HODWLRQV, 102d Cong., 1st Sess., 1991. The U.S. attached a similar reservation to article 16 of 
CAT, clarifying that any prohibited treatment is only that which is “cruel, inhuman or degrading” as interpreted via the 
Fifth, Eighth and Fourteenth Amendments. Convention Against Torture: Hearing Before the Senate Comm. on Foreign 
5HODWLRQV, 101st Cong. 2nd Sess., 1990.

154  U.N. Human Rights Comm., *HQHUDO�&RPPHQW�1R�����������2FW�����������

155  U.N. Human Rights Comm., &RQFOXGLQJ�2EVHUYDWLRQV�RI�WKH�+XPDQ�5LJKWV�&RPPLWWHH��8QLWHG�6WDWHV�RI�$PHULFD��������
8�1��'RF��&&35�&�86$�&2���5HY����'HF������������

156  U.N. Comm. Against Torture, &RQFOXVLRQV�DQG�5HFRPPHQGDWLRQV�RI�WKH�&RPPLWWHH�$JDLQVW�7RUWXUH��8QLWHG�6WDWHV�RI�
America��������8�1��'RF��&$7�&�86$�&2����-XO\�����������

157  ,QWHULP�5HSRUW�RI�WKH�6SHFLDO�5DSSRUWHXU�RI�WKH�+XPDQ�5LJKWV�&RXQFLO�RQ�7RUWXUH�DQG�2WKHU�&UXHO��,QKXPDQ��RU�
Degrading Punishment or Treatment, ¶ 70 U.N. Doc. A/66/268 (Aug. 5, 2011) [hereinafter �����,QWHULP�5HSRUW�RI�6SHFLDO�
5DSSRUWHXU]; VHH�DOVR�,QWHULP�5HSRUW�RI�WKH�6SHFLDO�5DSSRUWHXU�RI�WKH�+XPDQ�5LJKWV�&RXQFLO�RQ�7RUWXUH�DQG�2WKHU�&UXHO��
Inhuman, or Degrading Punishment or Treatment������������8�1��'RF��$���������-XO\�����������>KHUHLQDIWHU������,QWHULP�
5HSRUW�RI�6SHFLDO�5DSSRUWHXU].

158  �����,QWHULP�5HSRUW�RI�WKH�6SHFLDO�5DSSRUWHXU��VXSUD note 157, ¶¶ 77-78; �����,QWHULP�5HSRUW�RI�WKH�6SHFLDO�5DSSRUWHXU��
supra�QRWH�����������������FLWLQJ�WR�JXLGDQFH�IURP�WKH�&RPPLWWHH�DJDLQVW�7RUWXUH�DQG�WKH�&RPPLWWHH�RQ�WKH�5LJKWV�RI�WKH�
Child, as well as the Basic Principles for the Treatment of Prisoners).

159  $%$�6WDQGDUGV�IRU�&ULPLQDO�-XVWLFH��7UHDWPHQW�RI�3ULVRQHUV��G�HG���:DVKLQJWRQ��$PHULFDQ�%DU�$VVRFLDWLRQ��������
6WDQGDUG��������&RPPHQWDU\�

160  Id.�DW�6WDQGDUG��������E��³6HJUHJDWHG�+RXVLQJ´��³&RQGLWLRQV�RI�H[WUHPH�LVRODWLRQ�VKRXOG�QRW�EH�DOORZHG�UHJDUGOHVV�RI�WKH�
UHDVRQV�IRU�D�SULVRQHU¶V�VHSDUDWLRQ�IURP�WKH�JHQHUDO�SRSXODWLRQ�´���6WDQGDUG��������D���³>'LVFLSOLQDU\@�VDQFWLRQV�VKRXOG�
never include: ... conditions of extreme isolation ....”).

161  Id.�DW�6WDQGDUG��������E��³5DWLRQDOHV�IRU�/RQJ�7HUP�6HJUHJDWHG�+RXVLQJ�´

162  Id.�DW�6WDQGDUG��������D��³5DWLRQDOHV�IRU�6HJUHJDWHG�+RXVLQJ�´

����� Id.

164  Id.�DW�6WDQGDUG��������³6HJUHJDWHG�+RXVLQJ�DQG�0HQWDO�+HDOWK´��7KH�6WDQGDUGV�GH¿QH�³VHULRXV�PHQWDO�LOOQHVV´�DV�³D�
VXEVWDQWLDO�GLVRUGHU�RI�WKRXJKW�RU�PRRG�WKDW�VLJQL¿FDQWO\�LPSDLUV�MXGJPHQW��EHKDYLRU��FDSDFLW\�WR�UHFRJQL]H�UHDOLW\�RU�
cope with the ordinary demands of life within the prison environment and is manifested by substantial pain or disability. 
,W�LQFOXGHV�WKH�VWDWXV�RI�EHLQJ�DFWLYHO\�VXLFLGDO��VHYHUH�FRJQLWLYH�GLVRUGHUV�WKDW�UHVXOW�LQ�VLJQL¿FDQW�IXQFWLRQDO�LPSDLUPHQW��
DQG�VHYHUH�SHUVRQDOLW\�GLVRUGHUV�WKDW�UHVXOW�LQ�VLJQL¿FDQW�IXQFWLRQDO�LPSDLUPHQW�DQG�DUH�PDUNHG�E\�IUHTXHQW�HSLVRGHV�RI�
psychosis, depression, or self-injurious behavior.” Id.�DW�6WDQGDUG��������V��³'H¿QLWLRQV´�

165  Gibbons and Katzenbach, supra note 25, at 52-60.

166  ACLU National Prison Project, Model Act: Improving Public Safety, Protecting Vulnerable Populations & Ensuring 
3URFHVV�LQ�,PSRVLQJ�/RQJ�7HUP�,VRODWHG�&RQ¿QHPHQW��DYDLODEOH�DW�KWWS���ZZZ�DFOX�RUJ�¿OHV�SGIV�SULVRQ�PRGHOBVWRSB
VROLWDU\BDFWB�B�����SGI��ODVW�YLVLWHG����$XJ��������
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����� 6HSDUDWLRQ�XQGHU�WKH�WKLUG�SURQJ�±�ZKHUH�WKHUH�LV�VSHFL¿F�DQG�GHPRQVWUDEOH�HYLGHQFH�WKDW�WKH�SULVRQHU�³SRVHV�D�VHULRXV�
ongoing threat to prison safety and security” – can include separation for medical reasons, such as airborne contagion. 
See, e.g.,�$%$�&ULPLQDO�-XVWLFH�6WDQGDUGV�RQ�WKH�7UHDWPHQW�RI�3ULVRQHUV��6WDQGDUG��������D��³5DWLRQDOHV�IRU�6HJUHJDWHG�
+RXVLQJ�´��������D��LLL��³5DWLRQDOHV�IRU�/RQJ�7HUP�6HJUHJDWHG�+RXVLQJ�´

168  DOCCS should withhold personal identifying information of separated prisoners to protect individual privacy and safety.

169   O’Lone v. Estate of Shabazz������8�6�������������������%UHQQDQ��-���GLVVHQWLQJ��
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)RXQGHG�LQ������DV�WKH�1HZ�<RUN�DI¿OLDWH�RI�WKH�$PHULFDQ�&LYLO�/LEHUWLHV�8QLRQ��ZH�DUH�D�QRW�IRU�SUR¿W��QRQSDUWLVDQ�

RUJDQL]DWLRQ�ZLWK�HLJKW�FKDSWHUV�DQG�UHJLRQDO�RI¿FHV�DQG�QHDUO\��������PHPEHUV�DFURVV�WKH�VWDWH��2XU�PLVVLRQ�LV�WR�GHIHQG�

and promote the fundamental principles and values embodied in the Bill of Rights, the U.S. Constitution, and the New York 

Constitution, including freedom of speech and religion, and the right to privacy, equality and due process of law for all 

New Yorkers. For more information about the NYCLU, please visit www.nyclu.org.
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