5120-9-06 Inmate rules of conduct and statement of policy of institutional rules.

     INMATE RULES OF CONDUCT

     (A) There shall be two classes of rules, each with a different maximum penalty for a violation.

     (B) Class II rules shall include those rules whose violation constitutes an immediate and direct threat to the security of the institution, its staff,

visitors, inmates, or the inmate who has violated the rule. Class II rules shall also include persistent violations of class III rules, where a determination

is made that the penalty for class III rules violation serves no deterrent effect.

     (C) Class III rules shall include all violations of written institutional rules and regulations, as well as violations of class II rules, i.e., a class

II rules violation may be dealt with as a class III rules violation.

     (D) Penalties:

     (1) Penalties for class II rules violations are defined in rule

5120-9-07

of the Administrative Code, which defines penalties to be imposed by the rules infraction board. In addition, penalties for class III violations may be

imposed.

     (2) Penalties for class III rules violations are set forth in paragraph (E) of rule

5120-9-07

of the Administrative Code.

     (E) Class II offenses:

     (1) Disobedience of a direct order, which shall include aggravated insubordination.

     (2) Refusal to carry out work or other institutional assignments.

     (3) Refusal to accept an assignment or classification action.

     (4) Encouraging or creating a disturbance.

     (5) Fighting - with or without weapons, including instigation of, or perpetuating fighting.

     (6) Stealing or embezzlement of property, obtaining property by fraud, or receiving stolen, embezzled, or fraudulently obtained property.

     (7) Possession or consumption of any intoxicating substance unless with permission.

     (8) Actual or constructive possession or manufacture of a weapon or contraband, including any article knowingly possessed for which permission has

not be given.

     (9) Dealing, including any transaction for which payment of any kind is made, promised, or expected.

     (10) Forging documents.

     (11) Consensual physical contact for the purpose of sexually arousing or gratifying either person.

     (12) Threats - with or without a weapon or use of force.

     (13) Gambling or possession of gambling articles.

     (14) Disrespect to an officer, staff member, visitor or other inmate.

     (15) Malicious destruction, alteration, or misuse of property.

     (16) Any act not otherwise set forth herein, knowingly done which obviously constitutes a threat to the security of the institution, its staff, other

inmates, or the inmate himself.

     (17) Aiding and abetting a class II rule violation.

     (18) Any repeated violation of class III rules, where a determination is made that penalties for class III rule violations serve no deterrent effect.

     (19) Any act that is a felony or misdemeanor as defined by any Ohio or federal law.

     (20) Business operations whether or not for profit, including usury, without specific permission in writing from the managing officer.

     (21) Conspiracy to violate a rule of conduct.

     (22) Attempt to violate a class II rule.

     (23) Violation of visiting or mail rules.

     (24) Giving false information or lying to departmental employees.

     (25) Being out of place.

     (26) Unauthorized use of telephone.

     (27) Possession or use of money.

     (28) Misuse of authorized medication.

     (29) Seductive or obscene acts, including indecent exposure or masturbation.

     (30) Establishing or attempting to establish a personal relationship with an employee, without authorization from the managing officer, including but

not limited to:

     (a) Sending mail to an employee at his or her residence or other address not associated with the department of rehabilitation and correction;

     (b) Making a telephone call to or receiving a telephone call from an employee at his or her residence or other location not associated with the department

of rehabilitation and correction;

     (c) Giving a gift to or receiving a gift from an employee;

     (d) Giving a favor or service to or receiving a favor or service from an employee;

     (e) Engaging in any act of a sexual nature with an employee.

     (31) Engaging in unauthorized group activities as set forth in paragraph (B) of rule

5120-9-37

of the Administrative Code.

     (32) Self-mutilation, including tattooing

     (F) Class III offenses:

     (1) Attempt to violate a class III rule.

     (2) Horseplaying.

     (3) Smoking in prohibited areas.

     (4) Unexcused tardiness or absence from a job or pass.

     (5) Inadequate work performance.

     (6) Excessive loud noises, such as from radio, T.V., or shouting.

     (7) Carelessness with tools or equipment.

     (8) Dirty clothing, living quarters, or poor personal hygiene.

     (9) Manufacturing of any item without permission.

     (10) Aiding and abetting class III rule violations.

     (11) Violation of any published institutional rules, regulations or procedures.

     (G) No inmate shall be found guilty of a violation of a rule of conduct without some evidence of the commission of an act and the intent to commit

the act.

     (1) The act must be beyond mere preparation and be sufficiently performed to constitute a substantial risk of its being performed.

     (2) "Intent" may be express, or inferred from the facts and circumstances of the case.

     (H) Institutional rules: Rules governing the conduct of offenders and the consequences which may follow from a violation shall be printed and furnished

to the inmates together with any explanations that may be necessary for their guidance. Rules shall be corrective, not abusive or punitive, in purpose.

They shall be no more numerous or restrictive than is necessary to produce responsible and orderly conduct, and be related to valid institutional concerns.

     (I) Discipline: Enforcement of institutional rules shall be for the purpose of developing patterns of behavior which will be of help to the inmate

in his future adjustment in the free community, and the maintenance of order in the institution. Enforcement of institutional rules shall be rehabilitation

oriented, and for the purpose of developing self-control and self-discipline. No action shall be taken against an inmate for the violation of a rule except

in accordance with established disciplinary procedures. Use of correctional cells with deprivation of cell privileges as punishment is authorized but should

be used only when clearly necessary.

     (J) Restrictions on personal privileges: Disciplinary restrictions on clothing, bedding, mail, visitations, or the use of toilets, washbowls, and showers

may be imposed only following an inmate's abuse of such privileges or facilities or when such action is deemed necessary by the managing officer for the

safety or security of the institution, or the well being of the inmate, and shall continue only as long as is absolutely necessary.

     (K) Disciplinary confinement by court order: Under no circumstances shall an inmate be placed in correctional cell confinement or administrative confinement

as a result of an entry by sentencing court on the commitment documents.
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CASE NOTES AND OAG

1. (1992) A prison regulation which prohibited the circulation of petitions without seeking approval from the warden for formation of an "inmate group"

was unconstitutionally vague where circulation had been permitted in the past: Wolfel v. Morris, 972 F2d 712.

2. (1995) In a Section 1983 case claiming the deprivation of a property interest without procedural due process of law, the plaintiff must plead and prove

that state remedies for redressing the wrong are inadequate: Shockey v. Fouty, 106 OApp3d 420, 666 NE2d 304.

3. (1999) Administrative sanctions imposed on an inmate by a rules infraction board do not preclude criminal prosecution for the same conduct:

State v. Thompson, 132 OApp3d 755, 726 NE2d 530.

